
--. . 

., 
..... 

... ,.· . ·, ..... : . ·� ..
.• 

2331-2

•·
I 

!1J.�.:::;

-

: .. :.,··. 

RECORDING R[t)U�D 9' 

FIRST AMERICAN TITLE INS. cQ. 

r.:;::;::,:::, n c,;-rn:,�1. i:.,o;ios 
o, O�AIIG( (OU""· caii,o'!'lll 

-a fill PM SEr 21 1977

J. l'fYLI� CARLYU, Covnq RICOIGll

I 

:, 

DECLARATION �F 
g 12�BGr, G78 

COVENANTS, CONDITIONS AND RESTRICTIONS 

BROADMOOR HUNTINGTON HARBOUR 

TABLE OF CONTENTS 

Page 

RECITALS ..........•.............................•...•.. l 

ARTICLE I - DEFINITIONS .....................•........•• 2 

Section 1. Articles and Sy-Laws •.............•. 2 
Section 2. Assessment .......................... 2 

.... 

., Section 3. Association ........................ . 3 

I
I 

"<I: .... . 
r. 
:,. . 

·. ··-·-: 
•.4:' ...... ..: 

Section 4. Association Rules ................... 3 
Section 5. Beach Area .....................•.... 3 
Section 6. Board ............................... 3 
Section 7. Co1M1on Area .......................• • 3 
Sectio·n 8. Common Expenses ...•..........•• · ..•.. 4 
Section 9. Condominium ................•........ 4 
Section 10. Condominium Building ................ 4 i 
Section 11. Condominium Plan ••••................ 5 t 
Section 12. Decl�rant ...•.•..................... 5 t ---.. -.---·--·-·----.. ____ _,,s�e:.!:c:'...!t�ion 13. Declaration ........•...•............ 6 .1 

· .. · _: Sectlon 1"'4--:-----Deed-o.f.-l:r.ust... .............•...•.. 6

,,' ..... 

--� ·\'="..·' . 

. !- i 

i{�.�--.
·./· .. : .. / ··�. .. , ··, 
.:. ;, 

.. / ., .· 
!/
. � 
I '• •• 

;· 

Section 15. Family ....•....•............•. --;-;--;-;-.-.6------
Section 16. First Beneficiary ..•....•..••...••.• 6 ------
Section l 7. Lot .•...............•......•...•.••• 6
Section 18. Maintenance Area ..............•...•• 6 
Section 19. Member ......•...............•....••. 6
section 20. owner .......•...•.......••.........• 7 
Section 21. R-1 Property ....•...•...•........••• ? 
Section 22. Project ..........••......•.......•.. 7 
Section 23. Project No. 1 ..................•.•.. 7 
Section 24. Broadmoor Huntington Harbour .....••. ? 
Section 25. Recreation AJ:ea ..................... 7 
Section 26. Residential Dwelling •............•.. 7 
Section 27. Street Area .........•.........•..•.. 7 
Section 28. Unit ............................•... 7 

ARTICLE II - PROPERTY SUBJECT TO THIS DECLARATION .!00> 
ADDITIONS THERETO .........................• 8 

Section l. 
Section 2. 

R-1 Property ......•...•....•.....•.• 8 
Additions to R-1 Property .•....••... 8 

ARTICLE III - MEMBERSHIP AND VOTING 
RIGHTS IN THE ASSOCIATION ..............••. 9

Sect.ion 1. 
Section 2. 
Section 3. 

Membership .......................... 9 
Transfer ...•.....••••..•.••.•..•••.. 10 
Voting Rights .......•...••....••.•.. 10 

(i)



•·
--------·- -- -

/ 
,,.. ... 

.. 1/- ," 
I: 

-' 

. ..... -·· 
:�-1,; 

• 

.... _.:"'·' - . 

·.·:

--

. . t • . .  

�� .. 

-;r.�:: 
:;�: ::· 

•• j 
I • -

i-/
·· 

I 
I 

.'-:: 

-:··. 
' .... . 

.. : 

·•

• 
···. /.:.·:."· 

�W;.,·. 
�-; 

-
!' 

., 

I•,•� ...... ·� .... ___ ... _ 
. .. - ' . . 

. i,� -�-. ? ... . : 

t; 

ARTICLE IV - PROPERTY RIGHTS IN THE RECREATION AREA 
AND STREET AREA ...•......•...•••..... , .••• ll 

Section l. 

Section 2. 

Section 3. 
Section 4. 

Members' Easements of 
Enjoyment .....•......•......•.•.••• 11 
Extent of the Easements of 
Those Members Who own 
condominiums ..........•....•• , ..••• 11 
Delegation of Use •................. 12 
street Area ......•.••.••••....••••• 12 

ARTICLE V - COVENANT FOR ASSESSMENTS .....•..•..••..•••• 14 

Section l. 

section 2. 
Section 3. 
Section 4 . 
Section 5. 
Section 6. 
Seccion 7. 
Section a.

Section 9. 
Section 10. 
Section 11. 
section 12. 

Creation of the Lien and Personal 
Obligation of Assessments .....•.•.. 14 
Purpo�e of Assessments ..•.•.....••• 15 
Regular Assessments ...........••.•. 15 
Capital Improvement Assessments ...• 17 
Special Assessments ...............• 17 
Boat Dock Assessments ....••.••.•••• 18 
Certificate of Payment .•.......•••• 18 
Assessment of Lots or 
Condominiums owned 
by Declarant ..........•.•....•..••• 18 
Nonuse and Abandonment .............. 18 
Uniform Rate of Assessment •...•••.• 18. 
Exempt Property ..........•.....•••. 18 
Offsets ...............•.••...•..••• 19 

ARTICLE V! - NC·N-PA�11ENT OF ASSESSMENTS ...•.•••...•••.• 

Section 

Section 
Section 
Section 
Section 
Section 

l. 

2. 
3. 

4. 

s. 

6. 

Delinqu�ncy and Remedies 
of Association .....•..•..•......•.• 19 
Notice of Claim of Lien •......•.••• 19 
Foreclosure Sale ..................• 20 
curing of Default ...•.••..........• 20 
Cumulative Remedies .•..........•..• 20 
Subordination of the Lien 
to Deeds of Trust .•.••............. 20 

ARTICLE VII - ARCHITECTURAL AND LANDSCAPING CONTROL .... 21 

Section l.

Section 2. 

Section 3.

Section 4. 

Section s.

Section 6.

section 7.

Section a. 
Section 9.

Section 10.

section ll. 

Architectural Approval for 
Property Other Than R-1 
Property ..•••.•..••...•..•..•.•.. � ; 21 
Architectural Approval for 
R-1 Property ..•..•..••.•..•...••..• 22
Number of Members and Term of
Each of the Architectural Com­
mittees Appointed by Declarant .•.•. 22
Failure to Approve or
Disapprove Plans and
Specifications .••.••..•••.•.••••••• 23
No Liability .•.•••••••••••.••.••••• 23·
Notice of Noncompliance
or Noncompletion •••.••••.•.••••••.. 23
Rules and Regulaticns •.....•..••••• 24 
Variances ..••.•...•••.••.•.•••.••.• 24 
Appointment and Designation ..•...•• 24 
Review Fee and Address ........•.... 24 
Inspection ....•.•.•.•..•....•.•.•.. 24 

(ii) 

,,, 

I. ,. 

I. 

I 



I 

'·• 
1 ... 

. ) 
, 

;\_. ·-..

' .....

,, 

. -·-------------_..,;-
-------

ax , 2:s5r� 5eo 

Page 

ARTICLE VIII - GENE:AAL RESTRICTIONS ...•................ 25 

Section 1 ....................•...............•.... 25 
Section 2 ••••••••••••••••••••••••••••••••••••••••• 25
Section 3 ......•................•..........•.•..•. 25 
section 4 ••.•.•. _ ••••••••••••••••••••••••••••••••• 25
section 5 •••.••••••••••••••••••••••••••••••••••••• 25 
Section 6 •• _ ••• · .••• _ •••••••••••••••••••••••••••••• 25
section 7 •••.•• _ •.•••.•••••••••••••••••••••••••••• 26

Section 8 ..••••••••••.•.•••••••••••••••••••••••••• 26

Section 9 •.•••••...•••••••.••••••••••••••••••••••• 26

Section 10 ..........••.....••.•.•..••..•.........• 26 
Section 11 ..........................••..•......... 27 
Section 12 ..............•••........•..•....•...••. 27 
Section 13. . . . . . . . . . . . . . . . . . . . . . . . . . . ............ 27 
Section 14 .....................................•.. 27 
Section 15 ........................................ 27 
Section 16 ..................•..................... 27 
Section 17 ........................................ 27 
Section 18 ........................................ 28

Section 19 ........................................ 28

Section 20 ••......•..............••.••••....•••••. 28 

Section 21 ........................................ 28.

Section 22 ...•..........•••••...•...••...•..••...• 28 
Section 23 ..................................... , .. 29

Section 24 ....•.......•....•..••....•.•.....•....• 29

ARTICLE IX - DUTIES AND POWERS OF THE ASSOCIATION ...... 29 

Section 1. General ............................ 29 

) '·' 

•. 

.S.�:i,9n 

Section 

Boat Dock Area, Bulkhead and '----:ao""wn
'-c=-e.:c,r�Mai1ft�nce--r.--±m-i-ta-t--i�s ......... � . ....Jl. ________ _

2. 

3. Use of Agent and Duration 
of Contracts ....................... 31 

section 4. Association Rules .................. 32 
Section 5. Entry and Emergency Powers ......... 32 
Section 6. Sales of Association Property ...... 32 
Section 7. Enforcement of Bonded 

Obligations ........................ 33 
Section 8. Lagoon ............................. 33 

ARTICLE X - EASEMENTS ................... : .............. 34 

Section 1. 
section 2. 

Section 3.

Section 4. 

Encroachments ...................... 34 
Maintenance Area, Recreation 
Area, Street Area, and 
Common Are a ........................ 3 5 
Ingress, Egress and Recreational 
Rights .•........................... 35 
Bulkheads .......................... 35 

ARTICLE XI - RESERVATION OF EASEMENTS BY DECL.ARANT ..... 35 

Section 1. 
Section 2. 

Section 3. 

Utilities .......................... JS 
Recreation Area, Boat Dock 
Area and Street Area ............... 36 
Discharge of Rights and 
Obligations .....•.................. 36 

. ,.._ ··---··--

(Ui.; 

.' 

,; 

.. 
I 

I 
I 

l 
f 
i 
• 
• 

i 



· l
I

�.,: ... :-

-- i 
..__ 

.. 

• 

·:-:-.,i.:.._.,,.,,;,.-.-. ·, .
:.;/�-�····--

. - . 

,..,..

Page 

ARTICtE XII - INSURANCE ...•..•............•.......•..•• 36 

Section l. 
Section 2. 
Sectior. 3. 
Section 4. 
Section S. 

Section 6. 

Types .........•...•....••.......... 36 
Waiver By Members •..••...••..••..•. 37
Other Insurance: Anm:al Review .•... 37
Premiums, Proceeds aud Settlemcnt .. 37
Abandonment of Replacement 
Cost Insurance .•••.....••••••...... 38
Requirements of FNMA, GNMA
and FHLMC ........•.••.•••.••••....• 38

ARTICLE XIII - DESTP.UCTION OF IMPROVEMENTS ............• 38

section 1. 
Section 2.

Section 3.

Section 4. 

Section s.

Section 6. 

section 7.

Section 8. 
Section 9. 

Section 10. 

Automatic Reconstruction ..........• 38

Reconstruction Pursuant 
to Meeting .....••.•.•...••••....... 40
Decision to Reconstruct: 
Procedure After Meeting ............ 40

Decision Not to Reconstruct; 
Procedure After Meeting ............ 42
Certificate of Intention to Recon-
struct ........•.......•....•..••.••• 42
Partition ............••.....•...••• 42 
Compliance with Condominium 
Plan .....•........•...•...•.••..•.. 42 
Negotiations with Insurer .•.•....•. 43 
Repair of Ucits ...........•........ 43 
Amenc.�ent of Condominum Plan .• � ..•. 43 

-::�-------------�:.:.����-�Reconstruction of Other
t."ll{lcovem.�nts ....•.••.••.......•.... 44

Sec ti or. 11. 

/ 
I 

Section 12. 

Section 13. 
Section 14. 

section 15. 

Section 16. 
Section _7. 

Availability of t:;abor aud ___ _ 
Material .......•.•................. 44 
contracting for Reconstruction ..... 44 
Seventy-Five Percent (75%) 
Vote Required ....•.....•.....•..... 44 
Costs of Collecting Insurance 
Proceeds ..............•............ 44
Destruction of Recreation Area ..... 44
Destruction of Street Area ......... 45

ARTICLE XIV - EMINl�NT DOMAIN .........•••.•..•...•...... 45

Section 1. 
Section 2. 

Section 3. 

Section 4. 
Section 5. 
Section 6. 

Section 7. 
Section 8. 
Sect.ion 9. 
Section 10. 

Definition of Taking .••.......•..•. 45 
Representation by Board in 
Condemnation Proceeding 
Involving Projects ....•....•.•....• 45 
Procedure on Taking 
Involving Projects ......•..•...•••• 46 
Inverse Condemnation .•••..•..•.•.•• 46 
Revival of Right to Partition ....•. 46 
Awards for Meulbers' Personal 
Property and Relocation 
Allowances ............•............ 46 
Notice to Members ..........•..•.... 47 
Change of Condominium Interest ..... 47 
Recreation Area ...........•••..••.. 4 7 
Street Area •....•..........••...... 47 

ARTICtE XV - RIGH'l'S OF LENDERS ..........•••....•••...•. -48

Section 1. Filing Notice: Notices and 
Approvals. ; ....••....•.........•... 48

(�v) 

I 

" 

I •> 

I 
; 
I 

i 



I 
J 
l 

i 
1 

1 

� 

I 

-. 

. 

·---�

I 

---

-

--

Section 
Section 
Section 

Section 

Section 

Section 

Section 

Section 
Sectio:i 
Section 

Section 
Section 

2. 
3. 
4. 

5. 

6 

7. 

8. 

9. 
10. 
11. 

12. 
13. 

-

Page 

Priority of Mortgage Lien •••...•..• 48 
Curing Defaults .••...•...•...•••.•• 49 
Relationship with Assassment 
Liens .........•...•..••...•.•.•••.. 49 
Seventy-Five Percent (75%) 
Vote of Beneficiaries ...•.......•.. 49 
Other Rights of 
First Beneficiaries ..•.••..•.•.•.•• 51 
·seneficiaries Furnishing
Information .............••.•....•.• 51 
Notice to First Beneficiaries 
of owner Default ...•....•..•.•..••. 51 
Right of First Refusal ............. 51 
Conflicts .......•..•••..•.•.•.•..•• 51 
Voting Rights of First 
Beneficiaries ........•............. 51 
Notic� of Destruction or Taking .... 51 
Pay:r.ent� of Taxes or Premiums by 
First f�neficiaries •• :·············52 

A!n,C!..E xvr - LIMITATIONS UPON THE RIGHT TO 
rARTITION AND SEVEAANCE .................. 52 

Section l. 
Sectio:i_ 2. 
Section 3. 

No Pa=tition ..................•...• 52 
No Severance .............•..•.....• 52 
P=oceeds of Partition Sale ......... 52 

ART:CLE XVII - BOAl' DOCK AREA .••••••••••••••••••••• · •••• 53

Sec.t.._cn l. 
Section 2. 

Definition a�d Easement ............ 53
Public Access Along 
Boardwalk ..............•........... 53
No Responsibility .............. � .•• 53

,. 

' ... 

I. 

l 

A.�TICLE XVII! - GENERAL PROVISIONS ...............••.•.• "Sl1-------....:. _____ _ 

Section l. 
Section 2. 
Section 3. 
Section 4. 
Sect'ion 5.
Section 6.

Section 7. 
Section 8.

Section 9.

Section 10. 
Section 11. 
Section 12. 
Section 13. 

Section 14. 
Section 15. 
Section 16. 

EXHIBITS: 

Duration ........................... 54 
Amendment ........................•. 54 
Notices ............................ 55 
Enforcement .........•....•......... 55 
Severabili -:y .....•......•....••..•. 57 
Breach of Restrictions, 
Easements, Condicio·ns, 
Covenants and Reservations ....•.... 57 
Headings ..•........••.•..•....•.... 57 
Singular Includes Plural ...•.••...• 57 
Construction ......••.•.•.......•.•. 57 
Phased Development ••...•..........• 57 
Construction by Declarant ....•..... 58 
Nonliability of Officials ..••.. ... 58 
Obligation of Owners and 
Members ......••....•............... 59 
Leases of Lots or Condominiums ..... 59 
Mergers and Consolidations ...•.•••. 59 
Assignment of Rights 
and/or Duties .•.••..•...••..••..... 59 

A - R-1 Property 
B - Annexable Real Property 
c - Boat Dock Area 

(v) 

. · · ··-------



I 

I 

:-r
-·

-

.RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

aroadmoor Homes, Inc. 
17802 Irvine Boulevard 
Tustin, California 92680 

Attention: Ken Alton 

ADove space for Recorder's use only 

DECLARATION OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

BROADMOOR HUNTINGTON HARBOUR 

T�rs DECLARATION is made this 21st day of September, 
1977, by BROADi•:oo� HO:·!£S, INC., a California corporation 
("B:-oacmoor"), and BROADMOOR GRIMAUD, a California limited 
part.'1.ership l "Gri:naud"). Broadmoo:- and Grimaud sha11· be 
referred to hereinbelow as the "Declarant". 

RECITALS 

A. Decl�ra�--t-ne-Qwner---0.f._certain real pr?pe�)Y
("P:-operty") located in the City of Huntington Beach ("C1ty , 
County of Orange, s�ate of California, more particularly 
described in Exhibi-: "A" attached hereto and incorporated 
herein by this refe�ence. 

B. Decl.Jrant desires to create on the Property
and such additions ("Additions") thereto as may be made 
p�rsuant to Article II hereof an interrelated and inter­
dependent residentiJl community composed of residential 
dwellings and private recreational facilities for the benefit 
of portions of the ·=ommuni ty. 

c. Decl3rant has deemed it desirable to impose a
general plan for th� protection, maintenance, improvement, 
development, use, o=cupancy and enjoyment of the Property 
and Additions and to adopt and establish covenants, conditions 
and restrictions upon the Property and Additions for the 
purp�se of protecting the value, desirability and attractive­
ness thereof. 

o. Declarant has deemed it desirable for the
efficient preservation of the value, desirability and attrac­
tiveness of the Property and Additions to create a corpora­
tion to which should be delegated �nd assigned the powers of 
administering and enforcing these covenants, conditions and 
restrictions. 

E. Broadmoot Huntington Harbour Community Asso�
ciation, a nonprofit corporaticn, has been or will be incor­
porated under the laws of the State of California for the 
purpose of exercising the powers and functions as aforesaid. 
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F. Declarant intends to convey all of the Property
and Additions subje=t to the protective covenants, conditions 
and restrictions set forth hereinbelow. 

NOW, THEREFORE, Declarant hereby certifies, agrees, 
and de=lares that it has established, and does hereby estab­
lish, � General Plan for the protection, maintenance, im­
prove:::e:it, and developr.ient. of the Property and Additions and 
has :ixed, and does he:eby fix, the covenants, conditions, 
restrictions, easements, reservations, liens and charges 
�pon a�d subject to which all of the Property and Additions 
and each portion thereof shall be held, used, leased, sold 
and conveyed, and each and all of which is and are declared 
hereby to be for tl:e benefit of all the Property and Additions 
and each por.tion thereof and each present and each future 
Owner (as hcreinbelow defined) thereof and Declarant. These 
covenants. conditions, restrictions, easements, reservations, 
lie�s a:1d charges c:�all run with the Property and Additions 
and s�a�l je b1"d::1g �pon all parties having or acquiring 
any right, tit!e, or interest 1n the Property and Additions 
or any port:on the!:eof and shall inure to the benefit of and 
bind each owner thereof and their respective successors in 
i:1terest, a�d �re i�posed upon the Property and Additions 
and ea=r. and every port1on thereof as a servitude in favor 
of t!"le .:=ropertr a:1d .:..dd1ticns and each and every por·tion 
thereof as the dominant tenement or tenements. 

ARTICLE I 

Definitions 

The terns set forth hereinbelow in this Article I 
are defined, for purposes of this Declaration, as follows: 

Section 1. "Articles" and "By-Laws" shall mean 
and refer to the Articles of Incorporation and By-Laws of 
the Association as the same may be amended from time to 
ti.rne. 

Section 2. "Assessr.ient" shall mean and refer to 
any or all, as the context in which the term is used shall 
require, of the assessments hereinbelow defined: 

(a;, "Boat Dock Assessment" shall mean and 
refer to a charge against each Owner of a Lot within the R-l 
?rcperty and his Lot representing a portion of the cost 
inc.urred by the Ansociation in discharging its duties and 
obligations with respect to the Boat Dock Area pursuant to 
Ar<;.icle IX, Sectfon l(e) hereinbelow. 

(b) "Capital Improvement Assessment" shall
�ean and refer to a charge against certain Owners and their 
Lots or condomini'.uns, as the case may be, representing a 
portion of the co;t to the Association for the installation 
or construction of any capital imprc.vements on any Recreation 
Are.'I, Street Area, Maintenance Area or Boat Dock Area as 
provided for in this Declaration. 
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(c) "Reconstruction Assessment" shall mean
and refer to a char9e against each Owner and his Condominium 
representing a portion of the cost to the Association for 
the reconstruction of any portion or portions of any Condo­
mini�� Building, the Common Arr.J, Street Area or Recreation 
Area and against each Owner of a Lot within the R-1 Property 
and his Lot representing a portion of the cost to the Asso­
ciaticn for the reconstruction of any portion or portions of 
the Boat Dock Area or Street Area as provided for in this 
Declaration 

( d) - "Condominium Regular Assessment" shall
mean and refer to a charge against each Owner of a Condomin­
ium and his Condominiu.'Tl representing that portion of the 
Com:r.on Expenses att=ibutable to such Owner and his Condomin­
ium as provided for in this Declaration. 

(e) "R-1 Regular Assessment" shall mean and
refer to a charge .i•;ain:;t each oi.-ner of a Lot within the R-1 
Property and h.i.s Lot representing that portion of the Common 
Expense:; attributable to such Owner and his Lot as provided 
for in this Declaration. condominium and R-1 Regular Assess­
mer.ts shall be collectively referred to·hereinbelow as 
"R.egula:::: Assc:;:;mcnts." 

( f) ''Special Assessment" shall mean and
refer to a charge against a particular Owner and his Lot or 
Ccndcminium, as the case may be, directly attributable to 
s�c� c��er. fc:::: certain costs incurred by the Association or 
t�e Cecla::::ant as provided for in this Declaration. 

Section 3. "Association" shall mean and refer to 
Ercac:.:noo:: l-i�nt:ng:::on ::arbour Community Association, a non­
profit corporation, incorporated or to be incorporated under 
the la�s of the State o: California, and its successors and 
assigns 

Section 4. "Association Rules" shall mean and 
refer to rules adopted by the Association pursuant to the 
Article of this Declaration entitled "Duties and Powers of 
the Association." 

Section �.. "Beach ArE:a" shall mean and refer to 
that certain beach located at the terminus of the Street 
Area. 

Section 6. "Board" shall mean and refer to the 
Board of Directors of the Association. 

Section 7. "Common Area" shall mean and refer to 
the entirety of each project except the Units in each such 
project and, without limiting the generality of the fore­
going, specifically including all s�ructural projections 
within a Unit which are required for the support of a Condo­
minium Building, gas, water, waste pipes, all sewers, all 
ducts, chutes, conduits, wires and other utility installations 
of the structures •,rherever located (except the outlets 
thereof when locat•!d within Uni ts), the land upon which the 
structures are loc3ted, the air space above these structures, 
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all bearing walls, columns, floors, the roof, the slab 
foundation, cor.:.aon s�airways, window glass and the like. 

Section 8. "Cor.unon Expenses" shall mean and refer 
to the actual and estimated costs of: maintenance, manage­
ment, operation, repair and replacement of the Common Area
(unless the cost of such repair and replacement is otherwise
0:::-ov1ded for in the Article hereof entitled "Destruction of 
Improvements"), the Street Area vr Recreation Area (unless 
the cost cf such repair and replacement is otherwise provided 
for i:: Sect:.cns 16 and 17, respectively, of the Article 
hereof ent:.t:ed "::;est:::-uction of Improvements") and any 
Maintenance Area {except the Boat Dock Area); unpaid Assess­
ments: �anagemer.t and administration of the Association, 
incl�cinq, but not l�mited to, compensation paid by the 
Association to wGnagers, accountants, attorneys and other 
emplo;·ees; ut.:.litic:s, trash pick-up and disposal, gardenir.g 
and other :.erv1ces benefiting the Common Area, Street Area,
R�creat.:.on Area, and any Maintenance Area (except the Boat
D:::c:-: Ar•.2aJ; tire. casualty, liability, workmen's compensa-
tion and other i,1s11rance covering the Common Area, Street 
A=ea. �ec=eat.:.on Arca, and any Maintenance Area (except the
Boat D0ck ,l.rca); . =r::azonable reserves as appropriate; bonding 
of the :::c::iliers o!:' tt,e �a:,agement body; taxes· paid by the 
Assc=.:.at.:.�n; a�ounts pa:.d by the Association for the discharge 
of any lien or encu:�rance levied against the Common·Area, 
St=e�t A=ea er �ec=eaticn Ar�£ or any portion thereof; 
a�o�nts paid or inc�r=ed by th= Association in collecting 
Assess.::enc.s :,:.:rs�ant to Section l of Article VI hereof, 
incl�ding amo�nts expended to purchase a Lot or Condominium 

i. 

_______________ --...;:���-;c��;�� .. ��:.::
ection with the foreclosure of an Assessment lien

agai�s� such-f;-ot o= Cendominium; aoc exrenses incurred by 

/ 

the Association :or any reason whatsoever in connection wif'W-----------­
the Co;:-.�on Area, Street Area, Recreation Area or any Main-
te�ance Area (except the 3oat Dock Area), this Declaration 
or any Supplementary Declaration of Covenants, Conditions 
a�c Restrictions recorded in accordance with Article II of 
this :eclaration, the Articles or ay-Laws or in furtherance 
of t�e purposes of �he Association or in the discharge of 
any ooligations imposed en the Association or the Board by 
this :eclaration or any such Supplementary Declaration. 

Section 9. "Condominium" shall rnean and refer to 
an estate in real p=operty in a project {as to that project 
only) consisting of a fractional undivided fee interest in 

·corn..'llon with �he other Owners in the project in the Common
Area of such project, together with a separate fee interest
in a Unit and all right, title and interest appurtenant
thereto. Such fractional undivided interest in common of
each Owner shall be as described in the instrument conveying
a Condominium to such Owner and shall not be changed except
as provided in section 10 of Article XIII hereof and in
Section 8 of Article XIV hereof.

Section 10. "C�ndominium Building" shall mean and 
refer to a separate building containing one or more Units or 
elements of Units. 
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(a) "Balconr" shall mean and refer to that
portion of a Unit designed for use as a balcony, and shall 
be identified on the Condominium Plan by a Unit number and 
the letter "B". The upper and lower elevations of Balconies 
are horizontal planes, the elevations of which are as stated 
in the Elevation llote contained in the Condominium Plan. 
The lateral boundaries of the Balconies ai·e the vertical 
planes at the limits-of the horizontal dimensions shown in 
the Condominium Plan for each Balcony. 

( b) "C-arage" shall mean and refer to that
portion of a Unit designed for use as a garage, and shall be 
identified on the Condominium Plan by a Unit number and the 
letter "G" and shall consist of the interior undecorated 
surfaces of the perimeter walls, floors, ceilings, windows 
(if any) and door� of each Garage element and the space 
encompassed thereby, including the outlets of all utility 
installations therein. 

(c) "Patio" �hall -mean and refer to that
portion of a Unit d�sign�d for use as a patio, and shall be 
identified on the Condominium Plan by a Unit number and the 
letter "P" and s�all consist of the contiguous surfaces of 
anv Common Arca walls or fences, the surfaces of the walls 
c ::· co� t:.gt:�ms Condorr.ini um Bui !dings, with the upper and
lower hor.zont�l bou�dary of the Patio element being planes
as s�o�n on the Condo�iniu� Plan, and the space encompassed
by all of the foregoing. In the event that the contiguous 
co::-:.�on Area land nr improvements do not completely enclose 
the ;atio element, the remaining boundaries of the airspace
contained within said Patio element shall be as delineated
en ��e C 

· 
·u..� Plan. 

(d) "Residential Element" shall mean and
refer to that portion of a Unit designed·for use as a resi­
dence, and shall be identified on the Condominium Plan by a 
unit number only and shall consist of the interior undecorated 
surfaces of the perimeter walls, floors, ceilings, windows 
and doors of each Residential Element and the space encompassed 
thereby, iacluding the outlets of all utility installations 
therein and also including the interior �urfaces of the 
firebox of each fireplace extending from the floor to the 
top of each fireplace, if any, and the space encompassed 
thereby, which adjoins any Residential Element. 

Section 11. "Condominium Plan" shall mean and
refer to the conaci:7inium plan for each project recorded by 
Declarant in the Office of the County Recorder of Orange 
County, California, and any amendments or modifications 
thereto. 

Section 12. "Declarant" shall mean and refer to 
Broadmoor and/or Grimaud and such of their successors as 
shall acauire Broadmoor's and/or Grimaud's entire fee in­
terest in Broadmoor Huntington Harbour as of the date of 
acquisition thereof. Persons or entities who acquire less 
than all of such fee interest (including, without limita­
tion, those acquir�ng lees than all of the Lots owned by 
Broadmoo� and/or a�l of the Condominiums owned by Grimaud 
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for purposes of development or residential use) shall not be 
successors of Broadmoor and/or Grimaud for purposes of this 
Declarat�on, but rather shall be owners. However, nothing 
herein contained shall be deemed to preclude the Declarant 
from assigning any of its rights or duties to anyone as 
provided in Article XVIII, Section 16 hereof. Notwith­
standing the foregoing, in the event any person or entity 
("Grantee") acquires from Broadmoor all of the Lots within 
the R·l Property, such Grantee (but not any 9erson or entity 
acquiring a Lot or Lots from the Grantee, except Broad.�oor) 
shall be a Declarant·, and shaH have all of the rights and 
obligations of the Declarant, but only to the extent that 
said rights and obligations relate to the R-1 Property. The 
Grantee chall not be a Declarant with respect to any of the 
property within Broa�T.oor Huntington Harbour except the R-l 
Property, and shall have no rights or obligations with 
respect thereto. 

Section 13. "Declaration" shall mean and refer to 
this Declaration of Covenants, conditions and Restrictions 
for Broadmoor Huntington Harbour as the _same may be amended, 
supple�ented, modified or changed from time to time. 

sectio:1 1.; .. ''Deed o: trust• shall be deemed to 
incll.:ce a mortgage. ''beneficiary" shall be deemed to include 
the �or:gagee of il ;;icrtgi!ge and "trustor" shall be deemed to 
incl�cc the mortg�gor of a mortgage. 

Section 15. "Family" shall mean and refer-to one 
or �ore persons related to each other by blood, marriage or 
legal adoption, or a group of not more than �ree persons 
not so related, together �ith his or their domestic ser­
vants, maintaining a common household in a Unit or on a Lot. 

•t I 

sect.i-on :c. "Fi-.r....:.t.....B.e.neficiary" shall mean and 
refer to the t!rst beneficiary under a deed of7:rust-o-f----------­
record or the first mortgagee under a mortgage of record 
covering a Lot or Lots or Condominium or Condominiums in 
Sroad.�oor Huntington Harbour. 

Section 17. "!.ot" shall mean and refer to any 
nu::tbered or letterP.d plot of land shown upon any recorded 
subdivision map of Broad.�oor Huntington Harbour or any 
portion thereof, with the exception of the Common Area, 
Street Area, Boat Dock Area or Recreation Area.

Section 18. "Maintenance Area" shall mean and 
refer to any area within or outside of Broadmoor Huntington 
Harbour which is not Col!ll!lon Area, Recreation Area, or Street 
Area, hut which the Association is required to maintain by 
this Declaration or any supplementary Declaration of Covenants, 
Conditions and Restrictions recorded in accordance with 
Article II hereof. 

Section 19. "Member" shall mean and refer to 
every person or entity who holds membership in the Associa•
tion as provided in Article III, section 1 hereof. 
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Section 20. "Owner" shall mean and refer to one 
or more persons or entities who are the record owner, includ­
ing the Declarant, or the record vendee of a Lot or a condo­
minium under an installment sales contract, of the fee 
simple title to any Lot or Condominium, but shall not mean 
or refer to those haying such interest merely as security 
for the perfo:-mance r� - obligation. 

Section 21. "R-1 Property" shall mean and refer 
to the Property. 

Section 22. The term 11project11 shall mean and 
refer to P=oJect No. land each other parcel of real property, 
ir.clucing all st=uc:ures thereon, annexed thereto in accor­
dance ·..-ith Article : : hereof, which is di-,ided, or whi:h is 
to be divided, into Condominiums. 

Scc:ion 23. ''Project No. l" shall mean and refer 
to the !"iu;t proJect u:mcxed to the R-1 Property in accordance 
with Article II hereof. 

�ection 24. "Broad.moor Huntington Harbour" shall 
mean and refer to t!1e Property together with· such additions 
thereto as �ay berome subject to this Declaration or any 
Su�ple�entary Declaratio� of Covenants, Conditions and 
Rest=:ctions pursuant to the provisions of Article II hereof. 

Section 25. "Recreation Area" shall mean and 
refer to that certain prope.r�y designated as su�h in any 

------�--------�s�u{;�p�l;e;m�e�n�t�a;r�y�D�eclaration of covenants, condi�ions and
Restr�c 1ons �urSiia��-Ar.ticle II hereof, and all facili-

/. , 
I 

ties :nd improvements thereon, if any, owned-or�ased-b¥---·---­
the ��s,ciation for the co�.mon use and enjoyment of the 
Owne.::s of Condomini�-ns \.:ithin Broad.moor Huntington Harbour. 

Section 2�. "Residential Dwelling" shall mean and 
refer to any one-family residential dwelling located on a 
Lot within the R-1 Property and designed for occupancy by 
not �ore than one Family. 

Section 27. "Street Area" shall mean and refer to 
Lot c , of Tract No. 9738 as shown on a 
map recorded in Book 415 , Pages ;rs- to 2.Q._, 
inclusive, of Miscellaneous Maps, records of Orange county, 
California, and any other real property which may be annexed 
pursuant to Article II hereof and is owned or leased by the 
Association for the common use and enjoyment, as a street, 
of all of the Owners wichin Broadmoor Huntington Harbour. 

c;ection 28. "Unit" shall mean and refer to the 
ele�ents of a Condominium which are not owned in common with 
the Owners of other condominiums in a project and shall 
consi�t-of a Residential Element together with one or more 
other Condominium elements set forth in this Article. Each 
Unit shall be identified on the condominium Pan with a 
s�parate number. In interpreting deeds, leases, declarations 
and plans, ·the existing physical boundaries of a Unit con­
structed in substantial accordance with the Condominium Plan 
shall be conclusively presumed to be its boundaries rather 
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than the description expre$sed in the deed, lease, declara­
tion or plan regardless of settling or lateral movement of 
the Condominium Building and regardless of minor variances 
between boundaries as shown on the plan or in the deed, 
lease or declaration and those of the Condominium Building
as constructed. 

ARTICLE !I 

?roDertv Subject to this Declaration 

and Additions Thereto 

Section l. R-1 Propertv. The real property which
shall be held, UJCd, lc�sed, sold ar.d conveyed subject to 
this ;)eclaration is the real property referred to he.rein as 
the R-1 Property. 

Sectioc 2. Additions to R-1 Property. A�ditional
real propert.�· ma.y be annexed to the R-1 Property and become 
sul:ject to this Declaration in the manner set forth herein­
belo...-: 

/ 

.. .

. I 

If 
I 
l (a) Additions bv Ceclarant. If the Declarant

shal� develop, or cause �o be developed, additional real 
property withi!l t!1e area described in Exhibit "B", attached 

-----:�---------�n;e;r;e;_;to aod incorporated herein by this reference, the Decla-
J, rant shall have the ngnt fronr-ti-me�ime......t.o annex such · 

additional real property or any portion or poritii�o�n�s�tih�e�r�eRo�f:,,:-·------.:. ____ -1

·I 

·-. ," 
/ 

/ 

including i�proved and/or unimproved Recreation Area to the 1 

R-l Property and to bring such real property within the 
general plan and scheme of this Declaration without the 
approval of the Association, its Board or the Members; 
provided that said right of Declarant shall terminate on the
third anniversary of the date of issuance by the California 
Department of Real Estate of t�e most-recently-issued final 
subdivision public report with respect to any portion of the
real property described in Exhibit "B". 

(b) Other Additions. In addition to the 
provision for annexation specified in Section 2(a) herein­
above, additional real property may be annexed to the R-1 
Property and brought within the general plan and scheme of 
this Declaration upon the approval by vote or written consent
of Members of the Association entitled to exercise not less 
than two-thirds (2/3) of the voting power of each class of 
membership of the Association. Upon obtaining the requisite 
approval pursuant to this Section 2(b), the owner of any 
real property who desires �o annex it to the R-1 Property and
acd it to the general plan and scheme of this Declaration 
and subject it to the jurisdiction of the Association, shall
file of record a Supplementary Declaration of Covenants, 
Conditions .and Restrictions, as more particularly described
in Section 2(d) hereinbelow. 

(c) Convevances of Recre· . .Lon Area. Prior 
to the conveyance of any Condominiw:i witnin the annexed real

-s-
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property tc .the purchaser thereof, fee �imple or other fee 
or leasehold title to, or an easement or license in, the 
Recreation Area within said aMexed project, if any, shall 
be conveyed to the Association, free and clear of any and 
all encu.'lll:>rances and liens, except current real property 
taxes, which taxes shall be prorated to the date of transfer, 
and reservations, easements, covenants, conditions and 
restrictions then of record, including those set forth in 
this Declaration. 

(d) Suoolementarv neclaration. The additions
authorized under sections 2(a) anc.i 2(b) ot this Article II 
shall �e made by filing of record a Supplementary Declaration 
of Cover.ants, Conditions and Restrictions, or other similar 
instrument, with respect to the additional real property 
which shall be executed by Declarant or the owner thereof 
and shall extenj the general plan and scheme of this Decla-
ration to such real p=ope:ty. If the annexed real property 
is a project, t:;c S1.;pple:nentary Declaration therefor shall 
fix and state the undivided interest of the owner of each 
Condomi�ium witr.in the annexed project in the Co111111on Area of 
such project. T�e filing of record of said supplementary 
Declarcltio:i sr.all c,:-nstitute and effectuate the annexation 
of tl:·? additional real property desc.ribed therein, and 
there·.:;::,o:i said =ea.l property shall become and constitute a 
part of Brcadmoor E:.::1tir.gton Harbour, become subject to this 
Declaratior. and �r.ccmpa.ssed within the general plan and 
scheme of this Declaration, and become subject to assessment 
by the Association a.nd to t.1'1e functions, powers and juris-
dictio� of the Association, and the Owners of Condominiums 
or Lots, as the case �ay be, in said aMexed real property 
shall aut.omatica.l.2 ·.· become Members of the Association; 
provided, however,-no such annexation shall in any way 
modify or change the Owner of a Condominium's undivided 

.. .

/ ..

--------i-n� in the Common Area of the project within which his 
Unit is located. such Slipp'l-ementa�-y-Declararion may contain 
such additions and modifications of the covenants, conditions-----------.._:__� 
and =est=ictions contained in t.�is Declaration as may be 
necessary to.reflect the different character, if any, of the 
added real property, or as the Declarant may deem appropriate 
in the development of such real property, and as are not 
inconsistent with the general plan and scheme of this Decla-
ration. In no event, however, shall such supplementary 
Declaration revoke, modify or add to the covenants, conditions 
or restrictions established by this Declaration as the same
pertain to the R-1 Property, except as herein.below may be 
provided. 

ARTICLE III 

_Membership and Voting 
Rights in the Association 

Section l. Membershie. Every person or entity 
who is a record owner of a fee interest in any Lot or Condo­
minium which is subject by this Declaration to assessment by 
the Association shall be a lllember of the Association. Any 
person or entity having any such interest merely as security 
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for the performance of an obligation shall not be a Member. 
Membership in the Association and the right to vote shall be
appurtenant to, and may not be separated from, the fee 
ownership of any Lot or Condominium which is subject to 
assessment by the Association. Ownership of such Lot or 
Condominium shall be the sole qualification for membership
in the Association. 

Section 2. Tran�fer. The membership held by any 
record Owner of a Lot or Condominium shall not be transferred,
pledged or alienated in any way except upon the sale or 
assignment of such Lot or Condominium and then only to the 
purchaser or assignee thereof. Any attempt to make a prohi­
bited transfer will be void and will not be reflected upon 
the books and records of the Association. In the event any 
Owner shall fail or �efuse to transfer the membership regis­
tered in his name to the purchaser of his Lot or Condominium,
the Association shall have the right to record the transfer 
upon the books of the Association. 

Section 3. Voting Rights. The Association shall 
have t�o classes ot voting membership as follows: 

(a) Class A. Class A Members shall be all
those Owners entitled to membership as defined in Section l 
of this Article rrr, with the exception of the Declarant. 
Class A Memberz shall be entitled to one (l) vote for each 
Lot or Cor.dominium in which they hold the interest required 
for membership by section l. When more than one person 
holes such interest in any Lot or Condominium, all such 
persons shall be Members, and the vote for such Lot or 
Condo�ini�� shall be exercised as they determine among 
themselves, but in no event shall more than one vote be cast
with respect to any such Lot or Condominium. Any votes cast 
with reg�rd to any such Lot or Condominium in violation of 
this provision shall be null and void. 

• • 

I. 

I 
I 
' 

j· 

-------��n:;;-;:;-;�=,._�<�bL) Class B. The Class B Member shall be
the Declarant Ihe-ei-a-s-s-B-Member shall be entitled to 
three (3) votes for each Lot o·�r�C�o�n�d�o;m�i!n�iium�ji�n�w�h�i�c�h�i�·t�------------Jf
holds the interest required for membership by section l; 

w • 

provided that �..he Class B membership shall forever cease and 
beco�e converted to Class A membership on the happening of 
any of the following events, whichever occurs earliest: 

(i) When the total votes outstanding in
the Class A membership equal the total votes outstanding in 
the Class B membership; 

(ii) on the second ar.niversary of the
date of the original issuance by the California Department 
0£ Real Estate of the most-recently-issued final subdivision 
public report with respect to any portion of Broadmoor 
Huntington Harbour; 

. (iii) On the fourth anniversary of the 
date of the original issuance by the California Department 
of Real Estate of a final subdivision public report for the 
R-l Property.
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(c) Restrictions on Voting Rights. The
rights of both classes of membership shall be subject 
restrictions and limitations provided in this Decla­
and in the Articles and By-Laws.

ARTICLE IV 

Property Rights in t�e Recreation 

Area and Street Area

Section 1. l',cmbc::-s' Easements of Enjovment. 
Subject to the provisions o.f sectlon 2 hereinbelow, every 
Member who owns a Condominium, and only such Members, shall 
have a right and easement of access, use.and enjoy,--ent in 
and to any Recreation Area and such easement shall be appur­
tenant to and shall pass �ith the title to every Condominium 
subject to assessment . 

Section 2. Extent of the Easements of Those 
Members Who Own Condominiums. The rights and easements of 
access, use and enJoyrnent created by Section l hereinabove 
shall be subject to the following: 

(a) ·The.right of the Association, in accor­
dance with its Articles and By-Laws, to borrow money for the 
purpose of improving the Recreation Area and facilities 
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beneficiary under such deed of trust sha e. 
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the rights of the Members of the Association who own Condo­
miniums; and 

(b) The right of the Association to take
such steps as are reasonably necessary to protect the Recre­
ation Area against foreclosure; and 

(c) The right of the Association, as provided
in its By-Laws, to suspend the voting rights and/or use or· 
enjoyment rights to recreational or social facilities within 
the Recreation Area of any Member for any period during 
which any Assessment against his Condominium rem�ins unpaid 
and delinquent, and for a period not to exceed thirty (30) 
days for any infraction of the Association Rules; and 

(d) The right of the Association to dedicate
or transfer all or any part of the Recreation Area to any 
public agency, authority or·utility or any other entity for 
such purposes and subject to such conditions as may be
agreed to by its Members who own condominiums: provided, 
that no such dedication or transfer shall be effective 
unless approved by the vote or written consent of each class 
of Members who own Condominiums entitled to exercise not 
less than two-thirds (2/3) of the voting power of each such 
class of Members and an instrument in writing is recorded 
and signed by the Secretary of the Association certifying 
that such dedication or transfer has been approved by the
required vote and/or written consen�; provided further, that 
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the granting of easements for public utilities or for other 
public purposes consistent with the intended use of the 
Recreation Area shall not require such prior written consent; 
and 

(e) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to 
the use and enjoyment of the Recreation Area and the facili­
ties t..�ereon; and 

(f) The right. of the Association to limit
the nu;:lber of guests of Members and to limit the use of the 
Recreation Area �Y persons not in possession of a Condominium, 
but o-'?ling a portion of the interest in a Condominium required 
fer membership; and 

(g) The right of the Association to charge
reasonable admission and other fees for the use of any 
facility situated upon t.�e Recreation Area; and 

(h) The right of the Association to perform
its duties and exercise its powers under Article IX hereof, 
including the po.er of the Association to grant easements on 
the Recreation Area as provided in said Article; and 

(i) Any limitations, restrictions or condi­
tions affecting the use, enjoyment or maintenance of the 
Recreation Area imposed by the Declarant or any city or 
cou�t.y or ot�er governmental agency having jurisdiction to 
j_lllpose any such 1 :.:nit.a tions, restrictions or conditions, and 
whether by agreement with the Association, the Declarant or 
other,.rise; and 

(j) Such other �lgbts of the Associ.a_tion,

/ 

• • 

I. 

I 
the Condominium Architectural Committee, the Board, the -----r------� 
Owners of Condominiums and the Declarant with respect to the 
Recreation Area as may be provided for in this Declaration. 

Section 3. Delegation of Use. Subject to the 
limitaticns of Section 2 of this Article IV, any Member who 
owns a Condominium may delegate, !� accordance with the 
By-La.s, his right of use and enjoyment to the Recreation 
Area and facilities thereon to the me��ers of his Family, 
his tenants and contract purchasers who reside in his Unit. 

Section 4. Street Area. 

(a) Subject to the provisions of subsections
(c) and (f) hereinbelow, every Member shall have a right and
easement of access, use and enjoyment in and to the Street
Area and such easement s·hall be appurtenant to and shall
pass with the title to every Lot an ·:1 Condominium subject to 
Assessment. 

(b) Prior to tr.e first to occur of (a) the
conveyance of the first Lot within the R-1 Property to an 
Owner who acquires such Lot for residential use or (b) the 
conveyance of the first Condominium within Project No. l, 
fee simple -or other fee or leasehold title to, or an e3sement 
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the grar.ting of easements for public utilities or for other
public purposes consistent with the intended use of the 
Recreation Area shall not require such prior written consent;
and 

(e) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to 
the use and enjoyment of the Recreation Area and the facili­
ties thereon; and 

(f) The right of the Association to limit
th� nu�ber of guests of Members and to limit the use of the 
Recreation Area by persons not in possession of a Condominium, 
but owning a portion of the interest in a Condominium required 
for membership; and 

(g) The right of the Association to charge
reasonable admission and other fees for the use of any 
facility situated upon the Recreation Area; and 

(h) The right of the Association to perform
its duties and exercise its powers under Article IX hereof, 
including the power of the Associaticn to grant easements on
the Recreation Area as provided in said Article; and 

(i) Any limitations, restrictions or condi­
tions affecting the use, enjoyment or maintenance of the 
Recreation Area imposed by the Declarant or any city or 
county or other governmental agency having jurisdiction to 
impose any such limitations, restrictions or conditions, and
whether b7 agreement .:ith the Association, the Declarant or 
othe:::wise; and 

/ 
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Owners of Condominiums and the Declarant witJ:i respect to 
Recreation Area as may be provided for in this Declaration. 

section 3. Delegation of Use. Subject to the 
limitations of section 2 ot this Article IV, any Member who
owns a Condominium may delegate, in accordance with the 
By-Laws, his right of use and enjoyment to the Recreation 
Area and facilities thereon to the members of his Family, 
his tenants and contract purchasers who reside in his Unit.

Section 4. Street Area. 

(a) Subject to the provisions of subsections
(c) a:1d (fl hereinbelow, every Member shall have a right and
ease�ent of access, use and enjoyment in and to the Street 
Area and such easement shall be appurtenant to and shall 
pass with the title to every Lot and Condominium subject to
Assessment. 

(b) Prior �o the first to occur of {a) the
conveyance of the first Lot within the R-1 Property to an 
owner who acquires such Lot for r�sidential use or (b) the
conveyance of the first Condominium within Project No. l, 
fee simple or other fee or leasehold title to, or an easement

-12-
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or license in, the Street Area shall be conveyed to the 
Association, free and clear of any and all encumbrances and 
liens, except current real property taxes, which taxes shall 
be prorated to the date of transfer, and reservations, 
easements, covenants; conditions and restrictions then of 
record, including those set forth in this Declaration. 

(c) The rights and easements of access, use
and enjoyment created by Section 4(a) hereinabove shall be 
subject to the following: 

(i) The right of the Association, in
accordance with its Articles and By-taws, to borrow money 
for the purpose of improving the Street Area and facilities 
thereon, if any, and in aid thereof, to deed in trust said 
Street Area; provided, however, that the rights of any 
beneficiary under such deed of trust shall be subordinate to 
the rights of the Members; and 

(ii) The right of the Association to
take such steps as arc reasonably necessary to protect the 
Street Area against fo:eclosure; and 

(iii) The right of the Association- to
dedicate or transfer all or any part of the Street Area to 
any publi� agency, authority or utility or any other entity 
for such purp�ses and subject to such conditions as may be 
agreed to by its Members; provided, that no such dedication 

--e£"--t;.ansfe.r_shall be effective unless approved by the vote 
or written consent orMemb�rs entitle4-to......e�ise not less 

/ : • 

than two-thirds (2/3) of the voting power of each class of-------1----.._,,_8
membe:ship of the Asscciation, and an instrument in writing 
is recorded and signed by the Sec:etary of the Association 
certi:ying that such dedication or transfer has been approved 
by t.�e required vote and/or written consent; provirted, 
furt::er, that the granting of easements for public utilities 
or for other public purposes consistent with the intenrled use 
of t!:e Street Area shall not require such prior written 
consent; and 

(iv) The right of the Association to
esta!)lish and en!orce reasonable rules and regulations 
pertaining to the use and enjoyment of the Street Area 
including, without limitati�n, parking thereon; and 

(v) The right of the Association to
perform its duties and exercise its powers under Article IX 
hereof, including the power of the Association to grant 
easements on the street Area ;,s provided in said Article; 
and 

(vi) Any limitations, restrictions or
conditions affecting the use, enjoyment or maintenance of 
the Street Area imposed �Y the Declarant or any city, 
county or other governmental agency having jurisdiction to 
impose any such limitations, restrictions or conditions, and 
whether by agreement with the AS$Ociation, the Declarant or 
otherwise; and 
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(vii) Such other rights of the Association,
the condomini�� Architectural Committee, the Board, the 
owners and the Declarant with respect to the Street Area as 
may be provided fo� in this Declar�tion. 

(d) Subject to the limitations of this
Section, uny Member may delegate, in accordance with the 
By-Laws, his right of use and enjoyment to the Street Area
and :acilities thereon to the members of his Family, his 
tenants and contract purchasers who reside in his 'Jnit or 
Lot. 

(e) The California Vehicle Code may be
enforced en the Street Area by the City. The City is hereby 
declared to have a right of access over the Street Area for 
purposes of police and fire protection, trash collection, 
utility maintenilr�ce, ,md a-.::cess to the Beach Area.

([) Persons who do not own a Lot or Condomi­
niur.t withir. Broad.moor Huntington Harbour are hereby declared 
to have a right of access over the Street Area for purposes 
of ingress and egress to and frcm the Beach Area; provided, 
however, that such rig�t. of acce:ss shall be subject t.o the 

s��e !i�itations and r���rictions applicable to the Street
Area set forth in Stc�ion 4(c) of this Article IV and to the 
following additional restrictions and limitations: (i) the
street Area shall not be used for any purpose tending to 
dis�u:b the neighborhood or occupants of adjoining property, 

I 
• 

• • 

I 
I 

or to constitute a nuisance, 01 be-ifl-¥.io�J�a:t�
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il>"JtT------------_j public la�. ordinance or regulation in any way applicable 
the=eto; (ii} the right of access shall not be used for any 
business or commercial pu:-poses; (iii} only pedestrian and 
vehicular movement shall be permitted; and (iv) no motor 
vehicle, boat, trailer, bicycle, or any other means of 
transportation or equipment or personal property of any kind 
shall be kept, stored, parked, maintained, constructed or 
repaired on the Street Area. To the fullest extent permitted 
by law, neither the Assoc.:.ation, its officers, directors, 
employees or agents, nor any Owner or Member, shall bear any 
responsibility for any liabilities, costs, damages, claims, 
demands or expenses resulting from, incurred in connection 
with, or otherwise arising out of, any person's use of the 
Street Area and all persons using the Street Area do so 
completely at their own risk. 

ARTICLE V 

Covenant for Assessments 

section l. Creation of the Lien and Personal 
Obligation of .Assessm-:mts. The Declarant for each Lot or 
Condom1n1wn owned by it within Broad.moor Huntington Harbour 
�ereby covenants, an,� each Owner of any Lot or Condominium 
within Broad.moor Huntington Har�our by acceptance of a deed

or ot.�er conveyance therefore, �hether or not it shall be so 
expressed in any such deed or other conveyance, is and shall 
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be deemed to covenant and �gree to pay to the Association: 
(a) Regular Assessments, (b) Special Assessments, (c) Capital
Improvement Assessments, (d) Reconstruction Assessments, and 
(e) Bo�t Dock Assessments, such Assessments to be levied,
fixed, established and collected fr�m time to time as herein­
below p.:-ovided. The Assessments; together-with such interest 
thereon and costs of collection thereof as are provided 
herei�..:,elow in se�tion l of Article VI, shall be a charge on
the real property and shall be a continuing lien upon the 
Lot o.:- condominium against which each such Assessment is
made. The lien shall become effective upon recordation of a
notice of claim of lien in accordance with Section 2 of 
Article VI of this Decl�ration. Each such Assessment, together
with s�ch interest and costs, �hall also be the personal 
obligation of the person or ent�ty who was the Owner of such
Lot o.:: Condominium .:it t:.1e time when the Assessment, or any 
portion the.::eof, fell cue and shall bind.his heirs, devisees, 
personal representatives, successors and assigns; provided, 
ho1.ever, the person.:il obligation shall not pass to his 
suc�essors in title unless expressly assumed by them.

Section 2. ?uroose of Assessments. The Regular
Assess�ents levied by the Association shall be collected,
accu�uluted and used exclusively for the purpose of providing
for and promoting the pleasure, recreation, health, safety 
and social welfare of ':.�e Members, including the enhancement
o: t�e value, desi.:-ability and attractiveness of Broadmoor 
Huntington P.ar�our; the i�provement and maintenance of the 
co::-..�on Area, Street Ar�a, Recreation Area and facilities 

I ..

" 

I. 

---------�t-�h�e�r�e�on, the improvement and �aintenance of Maintenance. 
Areas ex-cept--t--he-Boa.t-.D.o.c.k Area), if any; and the discharge 

r I of any obligations or duties imposed on the-A��i.;!.tion_o..J: 
t.�e 3oard by this Declaratio�. Special, capital Improveme:rn;"tt-:---,---------i
Reconstruction and Boat Dock Assessments shall b� used
exclusively for the purposes for which such Assessments were
levied as provided for in this Declaration. 

Section 3. Regular Assessments. 

(a) Amount and Time of Pavment. Regular
Assessments shall be levied on a calendar or fiscal year 
basis ("Assessment Period") as determined by the Board and 
the amount and time of payment of said Assessments shall be 
detennined by the Board after giving due consideration to 
the Common Expenses of the Association. In the event the 
amount budgeted to meet Com.�on Expenses for an Assessment 
Period prov�s to be excessive in light of the actual Common 
Expenses, the Board, in its discretion, may, by resolution, 
reduce the amount of the Regular Assessments. 

(b) Date of Co"U!lencement of Condominium
and R-1 Regula.:- Assessments. �he R-l Regular Assessments 
prc,·ided for herein shall commence as to all Lots in the R-1 
Property on the first day of the month following the convey­
ance of the first Lot within the R-l Property to an Owner 
who acquires such Lot for residential uses. The Condominium 
Regulaz Asssessments for Condominiums added hereafter to the 
R-l Prope�ty, provided said CondQminiums have become subject
to assess�ent by the Association, shall commence with respect 
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to all Condominiums within such added property on the first 
day of the month following the conveyance of the first 
Condominiwn within said added property to an Owner. 

(c) Assessment Procedures. At least thirty
( 30) davs in advance .of each Asse::;sment Period, the Board
shall estimate the- total common Expenses to be incurred by
the Association for such forthcoming Assessment Period and
shall at that time determine and fix the amount of the
Condominium and R-1 Regular Assessments against each Condo­
minium and Lot, respectively, subject thereto for such
Assess�ent Period. Written notice of such Condominium and
R-1 Re�dar A:;ses:;ment shall be sent to every Owner of a
Condo�ini�m or Lot, as the case may be, subject thereto at
least fifteen (15) days in advance of each Assessment Period.
Each Owner shall L�ereafter pay to the Association his
Condc�inium or R-l Regular Assessment, as the case may be,

I 

in the installments established by the Board; provided,
howeve.::, that such in!:itallments shall be paid on a monthly
basis until such time as the Board determines otherwise. In
the event the Board shall determine at any time that the
Reg,�lar Assessments levied for a current Assessment Period
are, ·o.:: will become, inadequate to meet all Common Expenses
for any reason, it shall immediately determine the approxi­
mate ��ount of such inadequacy, issue a supplemental estimate
of t::-:e total Common Expenses .;ind revise and fix the amount
of Re��l�r Assessments against each Owner.

I 

(d) Regular Assessment Limitations. No
-:-------__ condo�inium or R-1 Regular Assessment for an Assessment­

Penoa-sha±i-i:>e--t� which is more than twenty 
percent (20%) greater than s�irs-e-ssment.-f-er immedi-
ately preceding Assessment Period without the approval y 
vote or written consent of a majority of each class of 
Members; provided, however, that only those Owners who own 
Condo�iniums shall be permitted to vote with respect to such 
an increase in Condominium Regular Assessments and only 
those owners of Lots within the R-l Property shall be per­
mitted to vote with respect to such an increase in R-l 
Regular Assessments. 

(e) Allocation of Common Ex2enses. The
Owners of Lots with�n the R-1 Property shall pay as a portion 
of their R-1 Regular Assessments, eight and twenty-seven 

• hundredt.�s percent (8.27%) of those Common Expenses benefit­
ting both the owners of Lots within the R-1 Property and the
Condominium Owners (including, without limitation, the
common Expenses incurred in connection with the maintenance
of the Street Area) and the Owners of Condominiums shall
pay, as a portion of their Condominium Regular Assessments,
the remainder of such Common Expenses.

(f) Common Exoenses Excluded from R-1 Regula�
Assessments. Notwithstanding any other term or provision of 
t.�is Declaration, the R-1 Regular Assessment levied against
the owner of any Lot within the R-1 Property shall not
include a�y Common Expenses incurred (or estimated) in
coMection with, or as a result of, the maintenance, manage­
ment, operation, repair or replace1nent of the Common Area or
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Recreat�on Area, or in con.�ection �ith, or as a result of, 
t.,e di�,harge by the Association of any of its duties or 
obligations hereunder insofar as c:•ich duties or: obligations 
solely concern the c·.mers of CO,ll ,niniu.ns, and, without 
limiting the generality of the foregoing, said exclusion 
shall include, but shall not be limited to: utility, trash 
pick-up and disposal, gardening and other fees and charges 
for services benefiting the Common Area or Recreation Area; 
premiums charged for fire, casualty, liability, workmen's 
compensation and other insurance covering the Common Area or 
Recreation Area; and amounts paid by the Association for the 
discharge of �ny lien or encumbrance levied against the 
Co:n."Jon Area or Recreation Area. 

(g) Corn.�on Er.penses Excluded from Condominium
Regular Assessments. Notwithstanding any other term or 
prov1s1on of tr.is Declaration, the Condominium Regular 
Assess�ent levied Ggainst the Owner of any Condominium shall 
not incl-.;c:e a::r co::-."Jon Expenses incurred (or estimated) in 
ccnne�tion �ith, or as a result of, the maintenance, manage­
ment, operat10::, repair or replacement of the Boat Dock 
Area, or in connection with, or as a result of, the discharge 
by t!ae i-.ssoci.:i.tion o: any of 1 ts d·uties or obligations 
here��der, i�so:ar as such duties or obligations solely 
concern t:i·� :\./;;ers -::: Lots, including, but not limited to, 
the c::: ;..gil tion to :nai:!t.ain the BuJ khead in accordance with 
Section l(j) of i.rticle !:< hereinbelow. 

Section 4. Caoital Imorovement Assessments. In 
addition to t�e Regular Assessments, the Association.may 
levy, for any Assessment Period, Capital Improvement Assess­
:::ents, appl.:.cable to that Assessment Period. only, for the 
purp_ose of ce:raying, in whole or in part, the cost of any 

----..:... 
__ .·_ constructlon or reconstruction, unexpected repair or re-

---�_..i....c.e�en� of a rtescribed capital improvement upon the Recre-

., 

i. 

ation A=ea, Street ,lr!..""3-o-r-Boat-D..�ea, to the extent the 
sa�e is ::ot covered by t.�e provisions for=-Re-const-ru..tion _______ -'- ______ JAssess�ents herein, or any unexpected improvement to or 
maintenance of any Maintenance Area, including the necessary 
fixtu=es and personal property related ther,?to; provided 
t�at any such Capital Improvement Assessments which in the 
aggregate exceed five percent (5%) of the budgeted Common 
Expenses for such Assessment Period shall have the approval 
by vote or written consent of a majority of each class of 
Members against which the Assessment may be levied. ·capital 
Improvement Assessments shall be due and payable at the 
ti�es and in the amounts fixed by the Board. Capital Improve­
ment Assessments shall, with respect to any Recreation Area, 
be levied only upon the Owners of Condominiums and their 
Condominiums and shal�, with r�spect to the Boat Dock Area, 
be levied only upon the Owners of Lots within the R-1 Property 
and their Lots. Capital Improvement Assessments shall, with 
respect to the Street Area, be levied upon ;he Owners of 
Lots within the R-1 Property and their Lots and upon the 
Owners of Condominiums and their Condominiums in the same 
proportion as the Common Expenses provided (or in Section 
3(e) of this Article are allocated. 

Section 5. Soecial Assessments. Special Assess­
ments may be levied (a) by the Board from time to time 
against Lets or Condominiums with respect to which parti-
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cular costs or expenses have been incurred by the Associa­
tion for materials or services f�rnished at the request, or 
with t.�e consent, of the C.mer of any such Lot or condomin­
ium or (b) by the Declarant and/or the Association in accor­
da.�ce �ith the provisions of t.�is Declaration (including, 
without limitation, Section 4 of Article XVIII hereinbelow).
Special Assessments levied by the Association shall be du� 
and payable at the times and in the amounts fixed by the
Board. Special Assessments levied by the Oeclarant shall be 
due a�d payable at the times and in the amounts which the 
Declarant establishes. 

Sec�ion �- Beat Jeck Assessments. Boat Dock 
Assess:::er.ts =,:all be levied ':Jy the Board only against the 
01."!"!er!; of tots within the R-1 Property for the purpose of 
mainta:�ing, in accordance with th� terms and provisions of 
Article r.-:, Sectio:1 l(el he;:einbelow, the Boat Dock Area 
descr:ted ::.:� Ar::.icle xvr ! hereof. Boat Dock Assessments 
shall be due and payable at the times and in the amounts 
fixed by the Soard. 

Section 7. Certificate of Payment. Upon demand, 
the nssociat:o� shall furnish to anv owner liable for Assess­

ments a certificate in writing signed by an officer or 
authcri=ed agent of the Association setting forth whether 
said �ssessmehts or any portions thereof have been paid. 
Suet certificate shall be co!"!clusive evidence of payment of 
any nssessrnents or portions thereof therein stated to have 
bee!"! ;aid. A ·reasonable charge may be made by the Board for 
the issuance of any such certificate. 

Section 8. Assessment of tots or on omintu��----- ---i---­
Ownec bv Oeclarant. Without exception, each Lot or Condomin­
ll.!.d o�ned by the Declarant shall be subject to assessment to
the same extent and in the same maMer as any other Lot or 
Cor.dc�inium owned by any owzier. 

Section 9. Nonuse and Abandonment. No Owner may 
· .. a:,·.·e -== esca:::,e oersonal liab1l1 t·: for the Assessments 
provided for herein, nor release che Lot or Condominium 
o�-ned by him from the liens and charges hereof, by nonuse of
the Common Area, Street Area, Recreation Area or Boat Dock
Area or abandonment of his Lot or Condominium.

Section 10. Uniform Rate of Assessment. All R-1 
Regular, :apital Improvement, Reconstruction and Boat Dock 
Assessments shall be fixed at a uniform rate for all Lots 
within the R-1 Property and all Condominium Regular, Capital 
Improvement and Reconstruction Assessments shall be fixed at
a uniform rate for all Condominiums. 

Section 11. Exemot Prooertv. ·.:ue following 
pro�erty subJec�this Declaration shall be exempt from 
the Assessments, charges and liens created herein: (a) all 
pro�erties dedicated to, and accepted by, a public autho­
rity; (b) all Recreation Area �nd str�et Area; and (c) all 
properties exempted from taxation by the laws of the State 
of California, upon the terms and·to the extent of such 
legal exemption. Notwithstanding any provision in this 
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Section, no-real property or improvements devoted to resi­
dential dwelling use shall be exempt from said Assessments, 
charges o: liens. 

Section 12. Offsets. All Assessments shall be 
payable in ��e a�ount speciried in the Assessment levied by 
the Association or the Declarant and no offsets against such 
amount shall be permitted for any reason, including, without 
li�itaticn, a clai� that the Association is not properly 
exerc:s:ng its duties of maintenance or enforcement. 

Non-?avment of Assessments 

Sect::c. l. Delincuenc� and Remedies of Associa­
tio:: .. :: cny ,-.��ess:rient. or .!.ny por4:.ion thereof, 1s not paid 
en t�e ��cc ���n c�e. then such Assessment or portion thereof 
shal:. teco�·� de:inquent and shall, together with interest 
and c�sts c: coi:.ection as provided hereinbelow, thereupon 
becc::-:e a continuing l.:..en on :.he Lot or Condominium against 
which s�ch Assessment was mude as more particularly described 
i:1 Se-:::ic:1 l of .:.rticle v hereinabove. If the Assessment, 
or any portion t!,cr-eo:, is :1ot paid within thirty (JO) days 
a!te= the delinquency date, a late charge of Ten Dollars 
(Sl0.00) may be lcv:ed by the Soard and the Assessment shall 
tear i"terest fro� the date o: delinquency at a rate set by 
the 3�ard, which rate shall not exceed the maximum permitted 
by la�. In add:tio� to all other legal and equitable rights 
or re�edies which it may have, the Association may, at its 
option, bring an action at law against the Owner· personally 
obl:�ated to pay such Assessment and/or upon compliance with 
t:•e �otice provisions set forth in Section 2 hereinl:>elow, 

-----------�bci.ng_an-.Q..ction to foreclose the lien against the Lot or 
condc�iniwn, and EF.ere snn-i-be-a��--to---the.-amount._of such 
Assess�ent or any portion thereof, and interest thereon=�,-.::i:'-:e:--­
late er.�=;� and all costs and expenses, including reasonable 
a��c=�eys' :ees, incu=red by the Association in collecting 
the celir.qt:ent Assessment. Each 01.ner vests in the Associa-
t:cn, �nd its successors or assign�, the right and power to 
b=ing all actions at law or lien foreclosure against such 
c�-ner or other o�-ners for purposes of collecting delinquent 
Assess:nents. 

In lieu of judicially foreclosing the lien. the 
Association, at its option, may foreclose such lien by 
proceeding under a power of sale as provided hereinbelow in 
Section 3, such a power of sale being given to the Associa­
tion as to each and every Lot and Condominium, for the 
pu.::-pose of coll�cting delinquent Assessments. 

Section 2. Notice of Claim of Lien. No action 
shall be brought to foreclose the lien, or to proceed under 
t-�e power of sale, sooner than thirty (30) days after the
date that a notice of claim of lien, executed by a duly
aut-�orized representative of the Association, is recorded
with the Orange County Recorder. Said notice shall set
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forth t..�e amount claimed to be delinquent (which may include 
the late charge, intere3t and costs of collection, including 
reasonable dttorneys' fees), a good and sufficient legal 
description of the Lot or Condominium being assessed, the 
na�e of the record Owner or reputed Owner thereof, and the 
name and address of the Association as claimant. A copy of 
said �otice shall be deposited in the United States mail, 
certified or registered, and postage prepaid, to the Owner 
of the Lot or Condominium. 

section 3. Foreclosure Sale. Any such sale under 
the po1,er ot sale provided for above shall be conducted in 
accor�ance �ith the provisions of Sections 2924, 2924b, and 
2924c of the Civil Ce>�P. of the State of California, appli­
cable to 1.:·e exercise of powers of sale in deeds of trust, 
or in a:1y other :,1anner permitted or provided by law. The 
As��ciation. thrc�gh its duly authorized agents, shall have 
the :::c-·er t" bid on th!? Lot or Condominium at foreclosure 
sale: �sin� As�oc1�t1cn f�nds or funds borrowed for such 
purpose, and to �c�u1re and hold, lease, mortgage and convey 
the sa�:e. 

S1::-ctio:1 4. C•1rinq of Default. Upon the timely 
curbg of ar.y .:te:·aul t fo.· · .. ·hich a notice of claim of lien 
�as =ecorded by the Association, any officer of the Associa­
tion is hereby authc,.cized to file or record, as the case may 
be, a� ap�rcpriate release of such notice, upon payment by 
tr.e c�:a�iti�g Owner of. a fee to be determined by the Asso­
c:at:on, but �ot to exceed a reasonable fee, to cover the 
ccsts of prepar1r.g and filing or recording such release

·cce��er with the pay:nent of such other charges, costs,
interest or-t-e-e-s---e� 1 have been incurred.

i 

.. .
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section 5. cu.�ulative �emedies. The Assessmene:---------.J'..._ __ 
lier. a�d the rights to fo=eciosure and sale thereunder shall 
be :� addition to. and not in substitution for, all other 
r:c��s and re�edies which the Association and its successors 
and assigns may have hereur.der and by law. 

Secticn 6. Subordination of the Lien to Deeds 
of 7rust. The lien of the Assessments provided for herein 
sr.a:l be subordinate to the lien of any deed of trust now or 
hereafter placed upon any of the Lots or Condominiums within 
Broa��ccr Huntington Harbour subject to assessment; provi­
ded, ho�ever, that such subordination shall apply only to 
t�e Assessments which have become due and payable prior to a 
sale or transfer of such Lot or Condominium pursuant to a 
decree of foreclosure, sale under a power of sale included 
in any such deed of trust, or any other proceeding in lieu 
of foreclosure. Such sale or transfer shall not reliev� 
such Lot or Condominium from liability for any Assessment 
t.�ereafter becoming due, nor from the lien of any such
su.bsequent Assessment. Nothing in this Section shall be
cc�strued to release any Owner from his obligation to pay
a..�y Assessment levied pursuant to this Declaration.
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ARTICLE VI I 

Architectural and La'ridscaping Control 

Bl· I 238Gf£ . 503 

Section 1. Architectural A�eroval for Propertl
other than R-1 Property. Notwithstan ing anything contained 
in this Section 1, the provisions of this Section shall not 
apply to the R-1 Property or to any owner of a Lot within 
the R-1 Property and the Condominium Architectural Committee 
shal 1 have no power ot authority .. with respect to �aid area. -
No fence, wall, building, sign or other structure:(including 
basketball standards), or exterior addition to or:change or 
alteration thereof (including painting) or landscaping,. 
shall. be commenced, constructed, erected, placed, .altered, 
maintained or permitted to remain on Broadmoor Huntington 
Harbour or any portion thereof, until plans and specifica­
tions shall have been submitted (in triplicate) to and 
approved in-writing by an architectural committee, initially 
to be appointed by the Declarant (the "Condominium Architec­
tural Committee"). Said plans and specifications shall be 
prepared by a duly licensed architect or other person appro� 
ved by the Condominium .Architectural Committee and shall 
include, where appropriate, the following: (a) plot plans, 
showing the loca.tion of all structures and showing grade 
elevations and drainage; (b) building plans, including 
floor, foundation and roof plans, with all materials there­
for; (c) exterior elevations, surfaces, and sections, st�uc­
tural design and salient exterior details; (d) general 
exterio� color schem��; and (e) landscaping plans, showing 
type, location and elevation of t1·ees, bushes, shrubs, 
plants, hedges and fences. All such plans and specifica­
tions shall be sunmitted in writing over the s1gnatur�·of 
the Owner of the property or such Owner's authorized agent. 
Approval shall be based, among other things, on adequacy of 
siLe dimensions; adequacy of structural design and materiai; 
con-Cormity and harmony of exter-nal design with neighbe,ring 
structures; effect of location and use of improv�ments and 
landscaping on neighb�ring property, improvements, landscap­
ing, operations and uses; relation of topography, grade and 
finished ground elevation of the property being improved to 
that of neighboring property; proper facing of main elevations 
with .• :espect to nearby streets; preservation of view and 
aesthetic beauty with respect to.fences, walls and landscap­
ing; assurance of adequate access to the Association in 
connection with the perf'.>rmance ofr .-its duties and the ext::rc1se 
of its powers hereunder; conformity with such rules and 
regulations as may be adopted.by the Condominium Architec­
tural Committee in accordance with this Article; and confor­
mity of the plans and specifications to the purpose and 
general plan and intent of thii Declaration. In any �vent� 
the Condominium Architectural Committee shall have the 
right, but not the obligation, to require any Member to 
remove, trim, .top, or prune any shrub, tree, bush, plant or 
hedge which such Committee reasonably believes materially 
obstructs the view of any-Unit. The Declarant shall not be 
required to comply with any of the pro�isions of this Section 
l . 
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Section 2. Architectural Approval for R-1 Property. 
No fence, wall, building, sign or other structure (including 
baskeball standards) or exterior addition to or change or 
alte=ation thereof (including painting) or landscaping, 
shall be com:nenc�:d, constructed, erected, placed, altered, 
maintained or permitted to remain on the R-1 Property, or 
any pcrtion thereof,.until plans a�d specifications shall 
have been submitted (in t=i;,licate) to and approved in 
�rit:�g by an architect�ral co.::..�ittee, initially to be 
appointed by tl:e :ecl.1ra�t (t�e "R-1 Architectural Commit­
tee''). In addition, no perimeter walls ("R-1 Perimeter 
Walls") or exterior addition to or change or alteration 
thereof (including painting) shall be commenced, con­
struc:ed, erect�d. �laced, altered, maintained or permitted 
to .1.er::ain on t:ie �-l :·rc:;,erty along the Street Area, until 
olans and specifications shall have been submitted (in 
t.ri:;,:.:.cate) to and approved in writing by the Condominium 
Arctite�ural co.:-..�i�tc'=. All said plans and specifications 
shall b� p:·cparcd by a du:y licens.ed architect or other 
perso::s .:.;:ip.:::;·:d 1;.y t:1<.! R-l i\rchi tectural Committee ( and the 
concc::ii�:ur:: Arc!:.1. tectu�·a.!. :::ol!'�'lli ttee in the case of the R-1 
Per:�ate� Wall:) ��d shal: be 1n compliance with Section l 
herei�atove. �!! 3UC� �l�n3 and specifications shall be 
s�tr::it:ed in wrltl�g over t�e signature of the Owner of the 
property or such o�ncr's �ut�oriz�d agent. Approval shall 
be based, ar::ong ot�er t�ings, upon the same factors set 
:ortl: in Se�tion l hereina.bove. In any event, the R-1 
A=c::i :ect:.!=,11 Cc::-.r::i t':.ee shall have the right, but not the 
cbligation, to require any t•'.e::-.ber who owns a Lot .,.:i thin the 
R-1 ?=o�erty to renove, trim, top or prune ar.y shrub, tree,
bush. plant or hedge, wi:ich such Co:r.'llittee reasonably be-

-________________ ;:
l
�
::.
i
e
.
ves �ateriall::,· ,::,bstructs. t.'le view of any Lot within the 

--1_?rc-:;erty. The Declarant shall not be required to comply 
with any of""tn��rovrsi-oru;-0£-t.hi_.....,,e�c�t�i�o�nc:._;2

:...:..
· ________ _

Section 3. Number of Members and Term of Each of 
the l\rchit�ctt.:ral COI:'L'lllttees Aooointed by Declarant. The 
ter::i "Architectural Committee" as used in this Declaration 
s�a:: nean and r�fer to either the Condominium Architectural 
Co:n.'llittee or the R-1 Architectural Co!!lrnittee, as the case 
may be. The Ari:hitectural Committees provided for herein­
above in Sections l and 2 shall consist of not less than 
th=ee nor more than five members. The Declarant shall have 
the right to appoint all of the members of each such Com­
mittee and their replacements until the first anniversary of 
t�e issuance by the California Department of Real Estate of 
the original public report for the R-1 Property (the "Anni­
versary Date"). After the Anniversary Date, the Declarant 
shall have the right to appoint a majority of the members of 
each such Committee and their replacements until ninety 
percent (90%) or more of the Lots and condominiums within 
Broadmoor Huntington Harbour have been sold, or until the 
fifth anniversary of the date of original issuance by the 
California Depar��ent of Real Estate of the final subdivi­
sio:i public report for the R-1 Property (the "Fifth Anniver­
sary Date"), whichever shall first occur. After the Anni­
ve=sary Date, the Board shall appoint all of the members of 
the Architectural Co::1111ittees not appointed by the Declarant. 
After ninety percent (90%) or more of the Lots and Condomin-

--1- -··-------------------------------
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iums within Broad.moor Huntington Harbour have been sold or 
after the fifth Anniversarv Date, whichever shall (irst 
occur, the Board shall appoint all of the members of the 
Architectural Co!lll:littee�. Those appointed to the Condo­
miniu.� Architectural com.�ittee by the Board shall be Members 
who own Condo�iniwns and those appointed to the R-1 Archi­
tectural Committee by the Soard shall be Members who own 
Lots �ithin the R-1 Pro�erty; the Declarant, however, need

not appo:.:.t :-iembers to the either Architectural Committee. 
Those ;-,el!'.bers of the Architectural committees appointed by 
the Soard �ay be dismissed and replaced at any time and from 
time to time as determined by the Board in its sole and 
absolute discretion. 

Sect:.cn 4. Failure to Approve or Disapprove Plans 
and Soeci:1cat1ons. In the event au Architectural Com­
mittee, 0= :ts =eprcser.tatives designated in accordance with 
Section 9 hereinbelow, fails to either approve or disapprove 
s1..:ch ;;:.anz .-:.?:d ;;;peci::cations .,..ithin thirty (30) days after 
tte sa�e have b�en �t.:b�!tted to it, it shall be conclusively 
presur.:eci th.it such ,\red t-:?ctural Committee has approved such 
plans and spcc.:.:ic0ticns. All improvement work approved by 
the Arch1tectur�l Co::,.�ittees shall be diligently completed 
and cor.st=ucted in accordance �ith approved plans and speci­
fications. 

sec:::.-'.Jn 5. ��o Li�bilit:,-. Neither the Oeclarant, 
the Associacio::, t:-.c ,;rcn1tectural Committees, or the members 
or c:es.:.c;:1ated =eort::!;entati·.·es t:iereof shall be liable in 
ca;:iages - to a.r.::·0::2 c'-ib:::.:.c::inq plans er specifications to them 
:o= a;:;:,=:;val, or to any Owner of ;i:operty affected by this 
Jecla=a:ion �Y =cason of ois:a�e in judgment, negligence or 
non:easance ar::.si:!,; c:..:-;: of or in cor_-:ection with the appro­
val or disapproval c= faih:re to Z!.pprove or disapprove any 
s1..:ch plans or specifications, or for any defect in any 
strcc::..:re ccnst=ucted from s�ch plans and specifications. 
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ecificaticns ar·e not approved for engineer­

' g cesign. r.· . .te=y person 1.·ho :;ubr.:its plans or specifi-
ca:::.c�s to �he Arct::.teca.i��LC.o4-:i...�ittees for approval agrees, 
by s..:.=:::issic:-! o: s.:ct ;la::s a:::: s�cciflcaticm-s-;-ar.d-i!v-er-¥------­
c .. -::er cf a:i.y o: !iaic ;:,ro;::ert-::· ag=e�s �l-iat he ._.ill not bring 
any action or sui: against the Declara:i.t, the Association, 
t�e Architectural Committees, or any of the merr.bers or 
1esi�a�ed rep.:-esentati·.-es thereof to recover any !:uch 
darr.a;es. 

section 5. Notice of Noncomoliance or Noncomple­
tion. Notwithstanding anything to the contrary contained 
herein, after the expiration of (a) one (l) year from the 
date of issuance of a building per.nit by municipal or other 
governmental authority for any improvements or (b) one (l) 
year from the date of the commencement of construction 
within Broadmoor Huntington Harbour of any improvements, 
said improvements shall, in favor of purchasers and encum­
brancers in good faith and for value, be deemed to be in 
cc:::;:,liance with all provisions of t.1lis Article VII, unless 
actual notice of such n�ncompliance or noncompletion, exe­

cuted by the Architectural Co�..r.ittee having jurisdiction or 
such Architectural Committee's designated representatives, 
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shall appear of record in the office of the Co\lnty Recorder 
of Orange County, Califo=nia, or unless legal proceedings 
shall have been instituted to enforce compliance or comple­
tion. 

Section 7. Rules and Reaulations. The Archi­
tectural Co��11ttees �ay. fro� time to time, in their sole 
disc=et1on. adopt, amend and repeal reasonable rules and 
regulations interpreting and implementing the provisions 
he=eof and est�lishlng reasonable architectural standards 
fo= that portion cf 3road.�oor Huntington Harbour ur.der each 
s�ct :���l�tee's j�=:�diction4 

Section 8. Variances. Where circumstances such 
as topcgr.:iphy, �oc�tion of property lines, location of 
trees, con:iguration of Lots, or other matters require, each
c: the Architectrual Com.�ittees, by the vote or written 
consent of a m.:iJori :::· c[ their ::-espective members, may allow 
reason-Jb.!.e varian(;es a:; to any of the covenants, conditions 
or =est=ic:10::s c:::-::i11,:ed in this Declaration under the 
::-espect!·:e Jurisdict!on of eac:i such Com:nittee, on such 
ter�s a:-:d co::ditio::� �� it shall require; provided, however,
that all such variances shall �e in �eeping with t.�e general 
p.!.an f.::;r ':he i.i::pr..;\·er.:e::t .1nd c!evelopment of Broadmoor Hunt­
!.!"?.gto:: Ea=bour. 

Section 9. Aoooin��ent and Desi@ation. Each 
Architectura: Cc::;�ittee �ay, �rem time to time, by a majority 
of the �e��ers ·thereo:, c!elegate any of its rights or respon­
sibilities hereunder to one or more duly licensed �rchitects 
o:: ot::er�a±-::.H�4....;:ie�sons �ho shall have full authority to 
ac': on =ehalf cf said Archite�rai--eomm�ttee in all matters 
delega�ed. 

Sec_':ion 10. Review Fee and Address. All plans 
and s�ec:f:cations required by Sections l and 2 hereof shall 
be st.:br:titted in writing for approval together with a reason­
able �rocessing :ee. The address of the Condomin�um Archi­
tectu=al Com.�ittee is li802 r::--Jine Boulevard, Tustin, California 
92680, or such ot�er place as may from ti�e to time be 
desig�ated by such Committee by a written instrument recorded 
in t.�e office of the County Recorder of Orange county. The
last instrument so recorded shall be deemed the Condominium 
Architectural committee's proper address. Such address shall 
be t.'le place where the current rules arid regulations, if 
any, of such Cor:u:iittee shall be kept. The address of the 
R-1 Architectural Committee is 17802 !rvine Boulevard,
Tustin, California 92680, or such other place as may from
time to time be designated by such Committee by written
instrur.1ent recorded in the Office of the County Recorder of
Or;-,nge County. The last instrument so recorded shall be
dee�ed the R-1 Architectural Committee's pr�per address.
such nddress shall be the place for the submittal of plans
and specifications and the place where the current rules and
regulations, if any, of such Committee shall be kept.

_ ��tion 11. Insoection. Any member or agent of 
either Architectural Committee may, from time to time, at 
any reasonable hour or hours and upon r�asonable notice, 
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enter and inspect any property subject to the jurisdiction
of said Architectural Committee as to its improvement or 
maintenance in compliance with the provisions hereof. 

ARTICLE VI II 

General Restrictions 

Section l. Except as provided in Section 11 of 
Artic:e xvrrr hereof, no building, structure or improvement
shall be constructed, erected, altered, placed or permitted
to re�ai .. on any of the Lots within the R-1 Property other 
than a reside:-itial dwelling and customary appurtenances 
desi�nea for occupancy by not �ore than one Family. 

sccticn 2. Ne::.ther Broadmoor Huntington Harbour,
nor any ;,ort:on tl1crcof, :;hc1ll be used for any purpose 
tend1::g to injure the reputation thereof, or to disturb the
neighbor�ood or 0ccupants of adjoining property, or to 
constitute a nuisance, or in violation of any public law,
ordi�a .. ce or regulation in any way applicable thereto. 

Section 3. None of the Lots or Condominiums shall
be used or causec to be �sed or allowed or authorized in any
...-ay, :::::ectly or indirectly, for any business, commercial. 

-_______________ ,::na,1u:ai:::turir:g, mercantile, storing, vending or other such 
ne;i.r-ecider;ial urpcses. 

.. 

L 

Section 4. Subject to the provisions oise'ct'ton-J------.......Jl----�',_·J
of Article IV, the Recreation Area for each project shall be 
used for recreational, social, pedestrian and vehicular 
movement and other purposes authorized under this Declara-
tion and su�h Supplementary Declarations as may be recorded
pursuant to the provisions of Article II hereof. 

Section 5. No projections of any type which are 
attached or affixed to any Residen :ial Dwelling, Condominium
Building or any other building shall be placed or permitted 
to reoain above the roof of any such Dwelling or Building or 
any other building with the exception of one or more chimneys
and o�e or more vent stacks. No outside television or radio 
pole or antenna or other electronic device shall be con­
structed, erected or maintained on any Residential Dwelling,
Condominium Building, any other building or on any property 
within Broadmoor Huntington Habour or connected in such 
man.�er as to be visible from the outside of any such build­
ing unless and until the same shall have been approved by 
the appropriate Architectural Committee. 

Section 6. No shed, tent or temporary building 
shall be erected, maintained or used on any property within 
Broadmoor Huntington Har.bo11r; provided, however, th.-t tempo­
�ary builuings for use and used only for purposes incidental
to the initial construction and sale of improvements and 
dwellings on any portion of Broadmoor Huntington Harbour may 
be erected, maintained and used, provided that such erection,
mai�tenance and use has been approved by the appropriate 
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Arctitectural Committee and provided further that said 
terr.porary buildings shall be promptly removed upon the 
cc�pletio� of such construction work. 

sectio� 7. When garages are not in use, garage 
door� shall be closed. Garages shall be used only for the 
purpose of parking automobiles and other vehicles and equip­
ment and storing an Owner's household goods; provided, 
however, :.hat all such uses shall be accomplished so that 
garage coors can be closed. No open carport, if any, shall 
be used for the storage of any item other than an auto­
r.iobile. Condo�inium Owners shall park in their garages and 
not, without Soard approval, in parking spaces provided for 
guests. 

secti�n s. �o mobile ho�e. boat, truck, trailer, 
re�reaticnal venic�c of any �ind or similar equipment shall 
be �ept, stcred, p�=�cd (otter than temporarily), main­
tai�ed, ccnstn:cted or rc;:,aired, on any property within 
s.::o.1c.::iocr :�t,nt::.:,aton r!u:::bour in such- a manner as to be 
visible from any· ne1 :ih.bori1:g property; provided, however, 
that the provisions of this Section shall not apply to 
em�rge::cy vehicle re;:-a:.!:s. '!e�porary parking shall mean 
park:.r.g ,;;:f vehicle::; ::el.cnging to guests of Owners, delivery 
truc:.Cs, service \"ehic!cs and other commercial vehicles being 
used ir. the furnishing of service� to the Association or the 
owners and parking of ,:ehicles belonging to or being used by 
o�-r.ers :er loading or unloading purposes.

Section. 9. No privy s�all be erected, maintained 
or used �pon any portion of Broadrnoor Huntington Harbour, 

-b.u.t_a :e:::::>orar:,.• :;:,ri vy :::ay ::>e permitted during the course of
ccnstr�ctior. or a b��ici�g,--p-�o·•ided that such erection,
maintenance or use has oeen approved by the app:r-opria-te------­
Arctitectural Cor::.�ittee. Any lavatory, toilet or water
closet •hich shall be erected, �aintained or used upon any
portic� of Broac:moor Suntington Harbour shall be enclosed
and located within a building permitted under this Declaration
to be erected within Broad�oor Huntington Harbour, shall be
properiy connected with the sewer system and shall be so
ccnst=�cted and ooerated that no offensive odor shall arise
or othe�-ise escape therefrom.

Section 10. No ani�als, fowl, reptiles, insects 
or poultry shall be kept within Broadmoor Huntington Harbour, 
exce�t that domestic reptiles, dogs, cats, birds a.�d fish 
may be kept as household pets upon said property, provided 
that they are not kept, bred or raised thereon for commercial 
purposes or in unreasonable quantities. All dogs permitted 
to be kept by this Section shall be kept on a leash within 
Broad.�oor Hunti��ton Harbour when not within an enclosed 
area of a Lot or Unit. 

Section 11. Except for a sign of customary and 
reas�nable dimensions, the area of which shall not exceed 
four (4) square feet and advertising a Lot or Condominium 
for sale, such sign to be located on such Lot or within the 
Unit of such Condominium, no sign or other advertising 
device of any character shall be erected, maintained, or 
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' displayed upon any portion of Broadrnoor Huntington Harbour; 
.... pr,vided, ho�ver, that Dec.larant, ita agents and designees, 
;.- may erect and ma.intain such signs and other advertising 
· devices or structures as they may deem necessary or proper 

· in cor-�ection with the conduct of the Declarant's operations 
for the developm�nt, improvement, subdivision and sale of
the Lots and Condominiums within Broadmoor Huntington Harbour.

Section 12. NQ �eeds, rubbish, debris, objects or
materials of any kind shal'l be placed or permitted to accu­
mulate upon any property within Broadmoor Huntington Harbour
which render such property un�anitary, unsightly, offensive 
or det=:�ental to any· property in the vicinity thereof or to.
the occ::.;a:1ts of a:iy such property in such vicinity. Trash, 
garbage, rubbish and other ��ste shall be kept only in
sanita:v containe=s. All serJice vards or service areas, 
clothesiine a:ea�,·sanitary conta:ners and storage piles on
any property w1 tr.in :!-.::-oad.-::oo= Huntington Harbour shall be 
enclosed or fe�c�c in- such� �anne.::- that such yards, areas, 
contalne!·s a:-i� pi:•?:; ·.::11 not �e visible from any neighboring 
property or street. S,:initary containers may be set out for 
a reasonable �c=l�� of ti�e before and after scheduled trash
pick-up ti::!cs ·. 

Sect:on 13. .·�o n1Jnt5 or seeds infected with 
noxio�s i��ccts o: plant dis�ases shall be brought upon,
gro1o·n or ma1::t�:ned upon a:1y part of Sroadmoor Huntington 
Earboi.::. 

Section��- �o noxious or offensive activity 
shall be carneccm"""upcn any property within Broadmoor. 
Huntington ?.arbour, nor shall a11yt:hing be done or maintained
the=eon wh�ch.�ay be or becc�e an annoyance or nuisance to 
the -��j�hborhood. 

• 

I.

I

-----------------�::-:-=-�---JS�e�c�t�i�o�nhlgS. All buildings and other structures
::.pon ==oad.':loor ::unn-ngton f!arbou� ...... aruL.e�ortion therof 
shall at all ti�es �e maintained in good con�dLii�t�iL<oJJnna�n�-:----------1-..::..._ ___ _JI
repai= and �ell and properly painted. No windows shall be 

•,:·. --·---· . 

covered, either inside or outside, with aluminum foil or any 
other si�ilar material. 

Section 16. No structure, planting or other 
material shal� be placed or permitted to remain or other 
act:·:! ties undertaken on any slope area or any other area

within Broadmoor Huntin�ton Harbour which might damage or 
inter:ere with established slope ratios, create erosion or 
sliding p· ,blems, or interfere with estal:>li :;hed drainage 
syste�s o· patterns. Any area drains, gutters, downspouts, 
be�s. swales and other drainage facilities and systems not 
maintained by the Association shall be maintained by the 
Owner thereof in a neat, orderly, safe and sanitary con­
dition and in such a manner as to facilitate the orderly 
discharge of water by means of same. 

Section 17. All landscaping of every kind and 
character, including shrl.!bs, trees, grass and other plantings 
wit�in the R-1 Property shall be neatly tri:nmed, properly 
cultivated and maintained continuously by the owner thereof, 
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other than such landscaping, if any, within a Lot maintained 
by the Association, in a neat and orderly condition and in a 
manner to enhance its appearance. 

section lS. During reasonable hours and after 
reasonable notice, the Declarant or any agent thereof, so 
long es the Declarant is an Owner of at least twenty-five 
percer.t (25%) of the Lots and Condominiums, or the Associa­
tion shall have the right to enter upon and inspect Broad­
�oor Hunti�gton Earbour or any portion thereof and the 
i:r.prc·;e:::ents thereon fo:= t..'le purpose of ascertaining whether 
or not the prov:.sions of t!1is Declaration are IJeing complied 
with and shall not be liable for or deemed guilty cf trespass 
by reason thereof. 

Section 19. Each Member shall be liable to the 
Association !or any damage co the Common Area, Recreation 
Ar�a, Street Area, Boat Dock Area or any Maintenance Area 
under the Association's jurisdiction or to any of the equip• 
ment or improvements thereon which may be sustained by 
reason of the negligence or wilful misconduct of said Member

or of :1is Jamil:/, rclati·:es, guest:s or invitees, both minor 
and adu.L::. 

Secticn 2c. As used herein, the term "drainage 
patte!"n and sy::n:cm" inclut.:es, but is not necessarily limited 
to, underground drain pipes and patterns of drainage over· 
Lots, Common Area, Street Area, Boat Dock Area and Recrea-
tion Area. The cwnei of each Lot, Common Area, Street Area, 
Boat Dock Area or Recreation Area shall have the right to 
use t�e establis�ed c=ainage pattern and system for the 
purpose of craining his :'..ot·, Corr.mon Area, Street Area, Boat 

• 

----------'---------:Doc� A=ea or Recreation A=ea and improvements thereon;
. ro-�-ee--�t such :=icht :i: drainage shall not include the 
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-----,-----anv :.ot, Cc::1mon Area, St.;:eet Area, Boat Dock Area or Recrea- 1
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ticn Area and t.�e i��ro���e�ts thereon may drain or flow 
into adjacent streets. ;:ater shall not be allowed to drain 
or :low on to acjacent Lets, Co:nmon Area, Street Area, Boat 
Dock Area or Recreation Area, excep� to the extent provided 
for by the established drainage pattern and system. All 
slopes or terraces on any Lot, Com.�on Area or Recreation 
Area shall be maintained as provided herein so as to prevent 
any erosion thereof upon adjacent streets or adjoining 
property. • 

Section 21. No property within Broadmoor Hunting­
ton Harbour shall be used in any manner to explore for or to 
remove any water, oil or other hydrocarbon minerals of any 
kind, gravel, earth ar any earth substance or any other 
mineral of any kind. No machinery or equipment of any kind 
shall be placed, operated or maintained upon any Lot, except 
such machinery or equipment as is usual and customary in 
connection with the use or maintenance of a private resi­
dence. 

Section 22. None of the restrictions contained 
within t.�is Article shall limit or be deemed to limit the 
rights of Declarant provided for in Section 11 of Article 
XVI II hereof. 
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Section 23. No structural alterations to the 
interior of any Unit shall be made, nor shall any p�umbing 
or electrical alteration within any bearing wall of a Con­
dominium be made by any individual Owner of such Condominium 
without t.�e prior written consent of the condominium Archi­
tectural committee. 

Sectior. 24. Ea;h Owner of a Unit shall be respon­
sible for the mainten�nc� and repair of the glass doors, if 
any, ar.d windows encl�- ir.g his Residential Element, the 
interior o! his Residential Element, the interior of his 
Garage, Patio and Balcony, and shall also be responsible for 
the �aintenance and repair of the plumbi�g, electrical and 
heating systens servicing his Unit and located within or 
underneath the o•.1tside perimeter ot the exterior bearing 
wall o! said Unit, and all appliances and equipment located 
in said Unit. In t�e event such repair and maintenance are 
not so acco�pl:.::;hcc by .,:1y ::;uch Owner, the Association or 
its delegates shall have �he right to enter, at reasonable 
times, the Unit to effect such repair, and the· cost thereof 
shall be charged t� the Owner of the Unit, and, if not paid 
in a timely �anncr, sha�: be a Special Assessment. 

A.�TICLE IX 

Duties and Powers or: t..�l:7\-ss-oe-i--ation 

Section l. General. In addition to the duties 
and powers enw:ierated in its Articles and By-Laws, or else­
where provide� for herein, and without limiting the general­
ities thereof, the Association shall: 

(a) Own, lease, oaintain, control and other­
wise manage, or cause to be managed, in a neat, safe, attrac­
tive, sanitary and orderly condition, the Recreation Area

(including, without limitation, any tennis courts, natural 
areas, parks, clubhouse, pools, volley ball courts, play­
ground equipment and pedestrian trails) �nd the Street Area 

•and maintain and manage, or cause to be 11aintained and
managed, in a neat, safe, attractive, sanitary and orderly
condition, the Common Area (including all perimeter walls
and bulkheads, which bulkheads shall be maintained in accor­
dance with the �tandards set forth in subsection (j) below)
of eact project within Broadmoor Huntington Harbour and,
with respect to the Recreation Area and Street Area, all
facilities, improvements, walls, fencing, buildings, fire
hydrants, utility facilities, parking areas, drainage courses
and facilities and landscaping thereon and thereunder,
including (subject to the provisior.s of the Article hereof
entitled "Destruction of Improvements") the reconstruction,
_·epair or replacement thereof when necessary or -'\ppropriate,
�he exterior of all Condominium Buildings as further provided
in subsection (i) herei:'.belcw and all other real or personal
property �cquired by the Association.

(b) Subject to the provisions of the Article
hereof entitled "Insurance", r.:aintain such po�icy or policies 

I-. 

.--�­
/ 
I 

I 
I 



' 

! 
I 
T 
-

e. 

Bl 12�eEr; st 2 

of insurance as the Board deems necessary or desirable in 
furthering the purposes of and protecting the interests of 
the Association and its :-Iembers. 

(c) Establish and maintain a working capital
and contingency fund in an amount to be determined by the 
Board. 

(d) Enforce the provisions of this Declara­
tion by appropriate means, including, without limitation, 
the expenditure of funds of the Association, the employment 
of legal counsel, the commencement of actions, and the 
promulgation of the Association Rules by the Associati�n. 

(e) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as 
may be further improved or modified with the consent of the 
R-1 Architectural Cor.irnittee and the Board, the Boat Oock
Area described in Article XVII hereof as a Mainten�nce Area
and all improvements thereon in a neat, safe, sanitary and
orderly condition (including the repair and replacement of
improvements when necessary or appropriate) and in such a
man.�er as to enha�ce its appearance and such other Maintenance
Areas as may be established from time to time by any Supple­
mentary Declaration of Covenants, Conditions and Restrictions
recorded in accordnnce with Article II hereof or by contract
between the Association and the Declarant or any public
entity.

(f) Pay any real and personal property taxes
and other charges assessed against the Recreation Area or 

_________________ _.::,e,t_r_eet Area unless separately assessed to the OWners. 

I I 
I 

I: 

(g) Cbtain, for the benefit of all the
Common Area, Recreation Area and Street Area, all telephone, 
water, gas and electric services and refuse collections. 

(r.) Subject to the limitations of Section 
2(d) of Article IV hereof, grant easemants where necessary 
for utilities and sewer facilities over the Recreation Area 
and Street Area to serv� Broadmoor Huntington Harbour. 

(i) Maintain, or cause to be maintained, the
exteriors of all Condominium Buildings as originally im­
proved by the Declarant, or as may be further improved or 
modified with the consent of the Association and the Board, 
in good condition and repair and in such a manner as to 
enhance their appearance and place such exteriors in an 
attractive, neat and orderly condition, which maintenance 
shall include, but shall not be limited to, painting, and 
re�air and replacement of roofs, gutters, downspouts, and 
exterior building surfaces. 

(j) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as 
may be further improved or modified with the consent of the 
R-1 Architectural Co1M1ittee and the Board, the bulkhead
("Bulkhead") bordering the R-1 Property in a neat, safe,
sanitary and· orderly condition (including the repair and
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replacement thereof when necessary or appropriate) and in 
such a manner as to enhance its appearance and avoid staining 
and discoloration. 

(k) Maintain a signing program designed to
encourage, p=omote and protect the public's use of the 
Boardwalk and the Street Area which shall delineate the 
entries/exits, routes and hours of operation thereof. 

Section 2. Boat Dock Area, Bulkhead and Owner 
�aintenance Limitations. 

(a) To the extent not covered by insurance
carried by the Association, the cost of any Boat Dock Area 
and Bulkhead maintenance services required to be performed 
within the R-1 Property which are caused by earthquake, 
fire, acts of God, riot, civil insurrection or by any other 
cause, except ordinary wear, tear, .deterioration or the 
neglige�ce or willful misconduct of the Association in the 
performance or nonperformance of its duties under this 
Decl�rntion, �hall be borne in equal shares by the Owners of 
Lots ill L11c H-1 l'ropcrty . 

(b) The cost of any Boat Dock Area or Bulkhead
maintenance services required to be performed by the Association 
in accordance with Section l hereinabove within the R-l 
Property which are caused by the negligence or willful 
misconduct of �ny Owner, or his Family, relatives, guests or 
invitees, both minor and adult, shalJ be borne entirely by 
such o .. -ner. 

(c) No Owner shall proviae or cause---t0-be __ _
provided eny of the maintenance services required to be per- ----­
formed by the Association in accordance with Section l 
hereinabove unless the Board approves the Owner's performance 
of such services. 

(d) Any of the costs required to be paid by
an Owner hereunder, if not ti�ely paid, shall be a Special 
Assessment. 

(e) No improvements shall be installed by
any Owner upon the Boat Dock Area or Bulkhead without the 
prior written consent of the R-1 Architectural Committee and 
the Board. Any such approved improvements shall be maintained 
by the Owner the�eof at his own cost and expense entirely in 
a neat, safe, sanitary and orcerl1 condition and in such a 
maMer as to enhance their appearance and, if appropriate, 
facilitate the orderly discharge of water through established 
draina�e systems and patterns, provided, however, upon 
approval of the Board, such maintenance and/or the cost and 
exoense thereof may be assumed by the Association upon such 
reasonable terms and conditions as the Board may determine. 

Section 3. Use of Agent and Duration of Contracts. 
The Bo3rd may employ a manager or other persons and may 
contract with independent contractor� or managing a9ents to 
perform all or any part of the duties and responsibilities 
of the Association. Any contract with a person or firm 
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appointed as a manager or managing agent shall be terminable 
by t..�e Association for cause upon thirty (30) days' written 
notice thereof. Any such contract, and any other contract 
(except prepaid casualty and/or liability insurance policies 
of not to exceed three (3) years duration where the policy 
permits short term cancellation by the insured) with a third 
person wherein the third person is to furnish goods or 
services for the Recreation Area, Common Area, Street Area,
Boat Dock Area or t:.he Association, shall be limited to a 
duration of one (1) year; provided, however, that such 
contracts may be renewable for successive one-year periods 
with the approval for each such period, by vote or written 
consent of Members entitled to exercise not less than a 
majority of the voting power of each class of membership of 
the Association. 

I 

section 4. Association Rules. The Association 
shall have the power, as provid�d in its By-Laws, to adopt, 
amend and repeal Association Rules. The Association Rules 
shall govern such matters in furtherance of the purposes of 
the Association as the Board shall deem appropriate, in­
cluding, without limitation, the use and enjoyment of the 
Recreation Area and facilities thereon, if any; provided, 
however, that the Association Rules may not discriminate 
a.rnong :1e!!lbers and shall not be inconsistent with this Decla­
ration, the Articles or By-Laws. A copy of the Association 
Rules, as they may from time to time be adopted, amended or

repealed shall be mailed or otherwise delivered to each 
Owner and a copy shall be posted in a conspicuous place 
wit.�in the Recreation Area. Upon such mailing or delivery 
and posting, the Association Rules shall have the same force 
and effect as if they were set forth in and were part of 
this Declarahon:--I-n t..1e eve-n.t-Df any conf?i�. �e�ween any
such Association Rules and any provisions o i e-ch-r-a-t-i-en-,--­
tl-.e Articles or the By-Laws, the provisions of the Association 
Rules shall be deemed to be superseded by such other provisions 
to �e extent of any such inconsistency. 

Sectio1, 5. Entry and Emergency Powers. The 
Association or ar.y person authorized by the Association may 
enter any Lot or Condominium in the event of any emergency 
involving illness or potential danger to life or property, 
or in nonemergency situations, after reasonable notice and 
at reasonable hours, for the purpose of performing its 
duties and exercising its powers as set forth in this Decla­
ration (including entry when necessary in connection with 
ccnstr,Jction, maintenance, or repair for the benefit of the 
Recreation Area, Boat Dock Area or Common Area or the OWners 
in common). Any damage caused by said entry shall be repaired 
at the cost of the Association. 

Section 6. Sales of Association Pro�erty. No 
property of the Association shall, during any tiscal year, 
be sold which has an aggregate fair market value greater 
than five percent (5%) of the budgeted Common Expenses for 
such fiscal year without the vote or written consent of a 
maJority of each class of Members. 
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section 7. Enforcement of Bonded Obligations. In 
the event any Recreation Area or Street Area improvements 
included within any portion of Broadmoor Huntington Harbour 
hav� not been completed prior to the issuance under the 
California Real Estate Law of the final subdivision public 
report covering such portion and the Association is the 
obligee under a bond or other arrangement ("Bond") to secure 
the performance of the co�.mitment of the Declarant to complete 
such improvements, the following actions shall be taken: 

(a) The Board shall consider and vote on the
question of action by the Association to enforce the obliga­
tions under the Bond with respect to any improvement within 
the Recreation Area or Street Area for which a Notice of 
Completion has not been filed within sixty (60) days after 
the completion date specified for that improvement in the 
Planned construction statement appended to the Bond. If the 
Association has given an extension in writing for the com­
pletion of any Recreation Area or Street Area improvement, 
the Board shall consider and vote on the aforesaid question 
if a Notice of Completion has not been filed within thirty 
(30} days after the expiration of·the extension. 

(b) A special meeting of the Members may be
held for the purpose of voting to override a decision by the 
Board not to initiate action to enforce the obligations 
under the Bond or on the failure of the Board to consider 
and vote on the question� At any such meeting, only those 
Owners whc own.Condominiums .shall be able to vote if the 
Bond covers the completion of improvements to the Recreation 

-------.AI. a "Condominium Bond"). Declarant shall not vote at any 
such meeting. u-etrmee�-shGl] he held not less than 
fifteen (lS) days nor more than thirty (30) a

a

a
v

y
s
saa�ftteer-----­

receipt by the Board of a petition for such a meeting signed, 
�ith respect to the condominium Bond, by Members who own 
Condominiums representing a percentage, to be prescribed by 
the Board, of not less than five percent (5%) nor more than 
ten percent (10%) of the total voting power of such Members 
and signed, with respect to any other Bond, by Members 
representing a percentage, to be prescribed by the Board, of 
not less than five percent (5%} nor more than ten percent 
(10%) of the total voting power of such Members. 

(c) A vote of a majority of the voting power
residing in the appropriate Members, as specified in subsec­
tion (b} above, other than Declarant, to take action to· 
enforce the obligations under the Bond shall be deemed to be 
the decision of the Association and the Board shall thereafter 
implement the decisi�n by initiating and pursuing appropriate 
action in the name of the Association. 

Section 8. Lagoon. 

(a) Definition and Uses. As used herein,
the tenn "Lagoon" shall mean and refer to any Recreation 
Area which is annexed in accordance with the terms and 
provisions of Article II hereof and which consists of a 
lagoon or other similar body of water. Swimming in the 
Lagoon is prohibited. Boating will be allowed in the Lagoon 
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only if pern:itted by the Soard and, if so permitted, only 
boats propelled by oars and/or sails shall be permitted and 
the use of any type of motorized boat is hereby prohibited. 
There shall be included in the Association Rules such rules 
and regulations as the Board deems appropriate to protect 
the health, safety and �elfare of those Condominiwu Members 
and other persons permitted hereunder to use and enjoy the 
Lagoon. In addition, the Association may stock the Lagoon 
with such fish as the Board, in its discretion, deems appro­
priate and the Association Rules may provide for a reason­
able fishing charge and reasonable rules and regulations 
tri th regard to fishing. 

(b) Maintenance. At such time as any Recre­

ation Area in which the Lagoon is located is annexed in 
accordance with Article II hereof, the Association shall 
maintain the Lagoon, or cause it to be maintained, in a 
neat, safe, attractive, sanitary and orderly condition and 
in such a manner as to enhance its appearance. The Lagoon 
shall be �aintained in compliance with all applicable federal, 
state and local statutes, ordinances, laws and regulations, 
including, but not limited to, the requirements of the Santa 
Ana Regional Water Quality Control Board. The maintenance 
obligation set forth in this section shall include, but not 
be limited to, maintenance of the water circulation systems, 
water supply system and storm overflow system; measures 
necessary to restrict the growth of acquatic plants and 
algae; insect control; and periodic water testing. The 
expenses attributable to Lagoon maintenance shall be Common 
Expenses and shall be borne solely by the Owners of Condo­
miniums. 

ARTICLE X 

Easements 

Section l. Encroachments. Oeclarant shall grant 
to eac� Owner an easement over all adjoining property (in­
cluding Lots, Units, Common Area, Recreation Area, Boat Dock 
Area and Street Area) for the purpose of: 

(a) Accommodating trellises, eaves, over­
hangs, balconies and other similiar projections created 
during the original construction of Broadmoor Huntington 
Harbour or the reconstruction or repair of a Condominium 
Building or Residential Dwelling in accordance with plans 
�nd specifications approved by the appropriate Architectural 
Committee; 

(b) Accommodating minor encroachments due to
original engineering or surveying errors, errors in original 
construction, errors in reconstruction or repair in accor­
dance with the plans and specifications approved by the 
appropriate Architectural Committee, or settlement or shift­
ing or movement of a building or other structure; 
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_ (c) Maintaining, repairing and reconstruct­
ing such trellises, eaves, overhangs, balconies, projections 
and encroachments; and 

(d) Accepting water from drainage patterns
and systems referenced, but not by way of limitation, in 
section 20 of Article VIII. 

Each Owner agrees, for himself and his heirs, successors, 
executors, administrators and assigns, and the Association 
agrees, for itself and its successors and assigns, that each 
will permit free access, at reasonable times and upon reason• 
able no�ic·;, bv each Owner for whose benefit an easement 
shall cu ;ranted hereunder for the purpose of exercising his 
rights with respect to such maintenance, repair and/or 
constructio:. 

Section 2. Maintenance Area, Recreation Area, 
Street Area, and Co::imon Area. The Association is hereby 
declared to have a license in favor of the Association, its 
agents and =�;;,resentatives, to traverse upon such property 
contiguous ; �ecreation Area, Common Area, Street Area and 
any Maintenance Area as shall be necessary to gain access to 
such areas. Each Owner agrees, for himself and his heirs, 
successors, executors, administrators and assigns, that he 
will permit free access by the Association and its autho­
rized agents and representatives for the purpose of exer­
cis::.r.g it!· rights and duties with respect to Maintenance 
Areas, Recreation Area, Screet Area and Common Area. 

section 3. Ingress, Egress and Recreational 
Righ��- Declarant hereby reserves to itself, its successors 
and o$Signs, and agrees that it will grant to all Owners of 
condcrni:uums, a nonexclusive easeinent for access, ingress 
and earess, pedestrian walkway, street and general recrea­
tional purposes (as-such purposes rnay be designated in any 
suc:1 grant} over and upon the portion of the common Alea 
which is not a Unit or CondominiWII Building (as-such por­
tions may be designated in any such grant). Such easements 
when granted to Owners of condominiums shall be subject to 
the rights of the Association as set forth in Article IV 
hereof. 

Section 4. Bulkheads. There shall be granted to 
th� Association over the R-1 Property an easement or easements 
for purposes of maintaining the Bulkhead in accordance with 
the provisions of Section l(j) of Article IX hereinabove. 

ARTICLE XI 

Reservation of Easements by Declarant 

Section 1. Utilities. Easements over Broadmoor 
Huntington Harbour for the installation, maintenance, service, 
repair, reconstruction and replacement of electric, telephone, 
cable television, water, gas, sanitary sewer lines and 
drainage facilities as shown on the recorded CondominiWII 
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Plan, tract maps and parcel maps of Broadmoor Huntington 
Harbour are hereby reserved by the Declarant, together with 
the right to grant and transfer the same. 

section 2. Recreation Area, Boat Dock Area and 
Street Area. There is hereby reserved by the Declarant, 
including, without limitation, its sales agents and repre­
sentatives and prospective purchasers of Condominiums or 
Lots, together with the right in the Declarant to grant and 
transfer the same, over the Recreation Area, Street Area and 
Boat Dock Area as the same may from time to time exist, 
easements for construction, display, sales offices and 
incidental parking and exhibit purposes in coMection with 
the construction, development and sale of Condominiums and 
Lots within Broadmoor Huntington Harbour and for such other 
purposes and subject to such limitations as may be provided 
in section 11 of Article XVIII; provided however, that such 
use by the Declarant and others shall not unreasonably 
interfere wit.� the reasonable use and enjoyment of the 
Recreation Area, Street Area and Boat Dock Area by the 
Members entitled to such use and enjoyment. 

Section 3. Discharge of Rights and Obligations. 
There is hereby reserved by the Declarant, together with the 
right to grant and transfer the same, easements over Broadmoor 
Huntington Harbour for the purpose of permitting the Associa­
tion, tte Board, the Architectural Committees, the Declarant 
and others to discharge their rights and obligations as 
described in this Declaration. 

ARTICLE XII 

Insurance 

Secti""on"l-.-�-�e.....As.s_ociation, to the extent 
available, shall obtain and continue in effect i-n-·its-own:---------1 
name -:..�e following types of insurance: 

(a) Comprehensive public liability insurance
insuring the Association, its agents and employees and the 
Owners against any liability incident to the ownership or 
use of the·Common Area, Recreation Area, Boat Dock Area and 
Street Area and including, if obtainable, a cross-liability 
endorsement insuring each insured against liability to each 
other insured. The limits of such insurance shall not be 
less than One Million Dollars (Sl,000,000) for death of or 
injury to any one person in any one occurrence, One Million 
Dollars (Sl,000,000) for death or injury to more than one 
person in any one occurrence, and One Hundred Thousand 
Dollars ($100,000) for property damage in any one occurr�nce. 

(b) A policy of fire and casualty insurance
with extended coverage endorsement for the full replacement 
value of the Common Area, Recreation Area, Boat Dock Area 
(if requested by a majority of the owners of Lots within the 
�-1 Property) and Street Area and all improvements thereto 
{including all building service equipment and the like), and 
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the landscaping, facilities and improvements upon any Mainten­
ance Area (except the Boat Dock Area) required to be maintained 
by the Association, without deduction for depreciation, with 
an "agreed amount endorsement" or its equivalent and clauses 
waiving subrogation against Members and the Association and 
persons upon Broadmoor Huntington Harbour with the permission 
of a Me:rber. Such insurance shall afford protection against 
at least loss or damaqe by fire and other hazards covered by 
the star.dard extended coverage endorsement, including, 
without limitation, loss or damage caused by sprinkler 
leakage, vandalism, malicious mischief, windstorm, water
damage, and covering the cost of demolition and debris 
removal and such other risks as shall customarily be covered 
with respect to similar planned unit and condominium develop­
ments in the area of Broadmoor Huntington Harbour. 

(c) Fidelity coverage against dishonest acts
on the part of directors, officers, employees or volunteers 
who handle the :unds of the Association. Such fidelity 
bonds shall name the Association as obligee, shall be writ­
ten in an amou�t equal to one hundred fifty percent (150%) 
of the estimated annual operating expenses of the Associa­
tion, including reserves, and shall contain waivers of any 
defense based on the exclusion of persons who serve without 
compensation or from any definition of "employee" _or similar 
exp:-ession. 

Section 2. Waiver Bv Members. As to each of said
poIIc·t-e�-e-h......will-.no..t.k voided or impaired thereby, the 
Me?nbe:-s hereby waive and release-a1�-ct-a-i-ms-agains�_the 
Association, the Board, the Declarant and agents and employees·------! 
of each of the foregoing, with respect to any loss covered 
by such insurance, whether or not caused by negligence of, 
or breach of any agreement by, said persons, but only to the 
extent of insurance proceeds received in compensation for 
such loss. 

Section 3. Other Insurance; Annual Review. The

Association may purchase such other insurance as it may deem
necessary, including, but not limited to, plate-glass, 
work::len's compensation, officers' and directors' liability, 
and errors and omissions insurance. The Board shall annually 
determine whether the amounts and types of insurance it has 
obtained provide adequate coverage for the Common Area,
Recreation Area, Boat Dock Area and Street Area and other 
areas referenced herein in light of increased construction 
costs, inflation, practice in the area in which Broadmoor 
Huntington Harbour is located, or any other factor which 
tends to indicate that either additional insurance policies 
or increased coverage under existing policies are necessary 
or desirable to protect the interests of the Association. 
If the Board determines that increased coverage or additional 
insurance is appropriate, it shall obtain the same. 

Section 4. Premiums, Proceeds and Settlement. 
Insurance premiwn� for any insurance coverage obtained by 
the Association pursuant to this Article shall be a Common 
Expense to be included in the Regular Assessments levied by 
the Association. Insurance proceeds shall be used by the· 
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Association for the repair or replacement of the proper�y 
for which the insurance was carried, or ot.�erwise disposed 
of as provided in the Article entitled "Destruction of 
Improvements" in this Declaration. The Association is hereby 
granted the authority to negotiate loss settlements with the
appropriate insurance carriers. Any two directors of the 
Association may sign a loss claim form and release form in 
connection with the settlement of a loss claim, and such 
signatures shall be binding on the Association and the 
Members. 

Sections. Abandonment of Re lacement Cost Insur-
ance. Unless at least seventy- ive percent s.) o e 
First Beneficiaries based on one (l) vote for each deed of 
trust have given their prior written approval, the Asso­
ciation shall not be entitled to fail to maintain the ex­
tended coverage fire and casualty insurance required by this 
Article on less than a one hundred percent (100%) current 
replace�ent cost basis. 

Section 6. Reauirements of FNMA, GNMA and FHLMC. 
Notwithstanding the foregoing provisions of this Article, 
the Association shall continuously maintain in effect such 
casualty, flood and liability insurance and a fidelity bond 
meeting the insurance and fidelity bond requirements for 
planned unit develvpment and condominium projects established 
by Federal National Mortgage Association, Government National 
Mortgage Association and Federal Home Loan Mortgage Corporation, 
so long as any of the foregoing is a First Beneficiary or 
owner �ithin Broadmoor Huntington Harbour, except to the 
extent sue� coverage is not ?vailable or has been waived in 
�riti�g by the foregoing entities. 

ARTICLE XIII 

Destruction of Improvements 

Section 1. Automatic Reconstruction. In the
even� of partial or total destruction of any Condominium 
Suild:�g. the Board shall promptly take the following action: 

(a) The Board shall ascertain the cost of
reconstruction by obtaining fixed price bids from at least 
two (2) reputable contractors, each such bid to include the 
obligation to obtain a performance bond, if the Board deems
the same to be necessary or appropriate. 

(b) The Board shall determine the amount of
insurance proceeds, if any, payable by contacting the appro­
priate representative of the insurer of said Condominium 
Building. 

(c) The Board shall meet and determine
whether the insurance proceeds, if �,y, will cover eighty­
five percent (85%) or more of the �stimated cost of recon­
struction as determined pursuant to subsection (a) of this 
Section, or whether the portion of the estimated cost not 
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covered by insurance is less than Two Thousand Dollars 
($2,000.00) per Unit in the project within which the partially 
or totally destroyed Condominium Building is located. Such 
percentage covered by insurance or such cost shall hereinbelow 
be referred to as the "Acceptable Range of Reconstruction 
Cost." If the Board finds that a bid obtained under this 
section is within the Acceptable Range of Reconstruction 
Cost, the Board shall cause a notice to be sent to all 
owners of Condominiums in the project within which the 
partially or totally destroyed Condominium Building is 
located (hereinbelow referred to in this Article as the 
"affected Owners") and to the beneficiaries of deeds of 
trust encumbering Condominiums in said Condominiwn Building 
setting forth such findings and informing said Owners and 
said beneficiaries that t.�e Bodrd intends to commence recon­
struction pursuant to this Declaration. In the event that 
at least twenty percent (20%) of the affected Owners, based 
on one (l) vote for each Condominiwn, object in writing to 
such reconstruction by the date indicated-therefor on such 
notice, which in no event shall be sooner than ten (10) days 
or later than thirty (30) days after the date on which the 
Board sends such notice to the affected Owners, the Board 
shall call a meeting of the affected Owners pursuant to 
Section 2 of this Article. In the event that the foregoing 
requirements are satisfied and the requisite nwnber-of 
affected Owners do not object in writing by such date, the 
Board, using such insurance proceeds as are available,.shall 
cause reconstruction to take place as promptly as practicable 
and shall levy a unifo::m Reconstruction Assessment against 
each affected owner at such time and in such amount as the 
Board shall determine is necessary to cover the costs of 

----.r-e�n in excess of insurance proceeds. If the 
Board in good faith aet:e.tmiues--tha-t. noce of the bids sub-
mitted under this Section reasonably reflects the an�il:i---------f
pated reconstruction costs, the Board shall proceed according 
to Section 2 of this Article. 

(d) The foregoing determinations shall be
made by the Board as soon as possible. However, if such 
determinations cannot be made within sixty (60) days of the 
date of destruction because of the unavailability or un­
acceptability of an insurance estimate or reconstruction 
bid, or otherwise, the Board s�all immediately call a meet-· 
ing of the affected Owners pursuant to Section 2 of this 
Article. 

(e) If the Board dete.t111ines that any Unit
has become uninhabitable by reason of its total or partial 
destruction, Condominium Regular Assessments shall abate 
against the Owner thereof until the Board determines that 
the reconstruction of the Unit has restored its habitability. 
However, if the Board determines that such abatement will 
adversely and substantially affect the management, maintenance 
and operation of Broad.moor Huntington Harbour it may elect 
to disallow such abatement. 

(f) In the event that Condominium Buildings
are totally or partially destroyed in more than one (l) 
project, the Board shall separately follow the procedures 
set forth in this Article as to each project so affected. 
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Section 2. Reconstruction Pursuant to Meeting. 
If the Board determines that the requirements of the Accept­
able Range of Reconstruction Ccst have not been met, or if 
the requisite number of affected Owners object in writing to 
a decision by the Board to reconstruct pursuant to Section l 
of this Article, the Board shall call a meeting of the 
affected Owners by mailing notice of such determination and 
of the meeting to each such owner at his add�ess as shown on 
the records of the Association. Such meeting shall be held 
not less than fourteen- (14) days and·not more than twenty-one 
(21) days after (i) the meeting at which the Board makes its
determination that the cost of reconstruction is not within
the Accep�c'.ble Range of Reconstruction Cost, or (ii) the
date i4di�ated on the notice of the. Board sent to Members
pursuant t� subsection (c) of Sec�ion l above, as the ca�e
may be. The affected Owners may, by a vote at such meeting,
or by the written consent, of not less than sixty-six and
two-thirds percent (66-2/3%) of such Owners based on one (1)
vote for each Condominium, determine to proceed with the
reconstruction. If the dffected Owners so determine to
reconst=uct the partially or totally destroyed Condominium
Building, the Board shall levy a uniform Reconstruction
Assessment against each affected owner at such time and in
such amount us the Board shnll determine is necessary to
cover the costs of reconstruction in excess of insurance
proceeds.

• 

Section 3. Decision to Reconstruct; Procedure
After Meeting. In the event that the Association undertakes 
=eccns�ruction pursuant to Section 2 of this Article, the 
following shall apply: 

(a) :::unediately after such meeting, the
Board s�all notify by first-class mail, registered or certi­
fied, all First Ben�fici-ai."-ies of Condominiums in totally or 

• 

� 
I 

partially destroyed Condominium Buildings of thl:'Associ-a----------�----­ticn's decision to undertake reconstruction. 

(b) In the event that any First Beneficiary
desires to apply insurance proceeds allocable to the Condo­
minii..:.� encu.-nbered by its d�ed of trust to the reduction or 
elimination of the indebtedness secured by. such deed of 
trust, such First Beneficiary shall notify the Association 
in writing of such election within thirty (30) days of the 
date of the notice of the Board sent pursuant to subsection 
(a) above is deposited in the United states mail. Upon
receipt of timely notice from any such First Beneficiary,
the Board shall promptJv pay to such First Beneficiary the
insuranc� proceeds allo-..t.ble to the Condominium encumbered
by the deed of trust of such First Benefici�ry for the
purpose of the reduction or elimination of the obligation
secured by such deed of trust; provided, however, in no
event shall the Board pay to such First Beneficiary an
amount greater than (i) the outstanding indebtedness secured
by said deed of trust, or (ii) the insurance proceeds allo­
cated to such Condominium, whichever of (i) or (ii) is the
lesser. The Board shall not make any payments to any First
Beneficiary pursuant to this subsection (b) unless such
First Beneficiary notifies the Board of its election prior
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to the expiration of the thirty (30) day period following 
the deposit in the United States mail of the Board's notice
to such first Beneficiary pursuant to this subsection (b). 

(c) As to each Condominium for which in­
surance proceeds have been paid to the Board and for which a
First Beneficiary has not timely notified the Board of its 
election to apply such proceeds to the reduction or elimina­
tion of t.�e obligation cwing to such First Beneficiary, the 
Board, promptly upon the expiration of the appropriate time 
period, shall apply all insurance proceeds allocacle to such
condomini�� to reconstruction undertaken by the Association 
pursuant to Section 2 of this Article. In the event that 
the Board has paid a portion of the insurance proceeds 
allocable to a Condominium to a First Beneficiary after 
timely request therefor, all remaining proceeds, if any, 
allocable to such Condominium shall be applied to recon­
struction undertaken by the Association pursuant to Section
2 of t�is Article. 

(d) For the purposes of this Article, the 
a.mount of insuranc<? proceeds "allocated" or "allocable" to a
Con�:�i�ium shall be determined pursuant to this subsection 
(d). ·� the event that the insurance carrier allocates 
casual::�· insura·nce proceeds among Condominiums for which 
s�c� p�cceeds are payable, such allocation shall be final 
and l::i::.::i�q on t�e Owners, First Beneficiaries and the 
Associati�n. The Board shall make every possible effort to

--------c�--s-ue!¼--U'.s.u.can.ce carrier to make such allocation. In 

f 

I. 

the event that such allocation is not-made, the Board shall i allocate such proceeds �oi:ig such Condominiums in total
h
:lyo--r-------1----

-,
·
.
­

part�al.!.y destroyed Condominium Buildings based upon t e 
relative value of t.�e Condominiums as established by the 
assessed valua·tion of each Condominium as last determined 
prior to the destruction by the tax assessor of the govern-
mental entity ha�ing jurisdiction over Broadmoor Huntington
Harbour and·to the extent to which the Units involved have 
been affected by the destruction. Such allocation made by 
the Soard shall be final and binding on the Owners and First
Beneficiaries. 

(e) In the event that the Board pays insur­
ance proceeds to any First Beneficiary pursuant to this 
Section, the Owner of the Condominium which was encumbered 
by the deed of trust of such First Beneficiary shall pay to
the Association an amount equal to the insurance proceeds 
paid by the Board to such First Beneficiary. In the event 
that such Owner has failed to pay such amount within thirty 
(30) days of a written demand therefor by the Association, 
the Board may levy a Special Assessment against such owner
and his Condominium for such amount. In the event such 
Special Assessment is not paid within thirty (30) days of 
its due date, the Board may effect the remedies of the 
Article hereof entitled "Non-f3yment of Asses::ments." such
Special Assessment and any Condominium Regular Assessment 
levied subsequent thereto shall not be a personal liability
�r the owner against whom such Assessments are levied and 
shall only be charged against his Condominium. 
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Section 4. Decision Not to Reconstruct; Procedure 
After r-1eeting. In the event that the affected Owners decide 
not to reconstruct at the meeting called pursuant to Section 
2 of this Article, the Board shall apply the insurance 
proceeds as follows: 

(a) The Board shall first apply insurance
proceeds to the reduction or elimination, as the case may 
be, of all outstanding deeds of trust encumbering Condomin­
iums for �hich insurance proceeds have been paid by reason 
of t..�e casualty; provided, however, as to any.condominium, 
the Board shall not pay insurance proceeds to .First Benefi­
ciaries in an ��ow.1t greater than (i) the oustanding indebted-
nes::; se,.:;.::e.: ::::· .:!eeds c! tr'l!st encumbering said Condominium, 
or (ii) the i�s��-a�ce :=r.:ceeds al loca.ble to l:iaid Ccndominium, 
whichever of (i) or (ii) is the lesJer. 

(b) All proceeds allocated to Condominiums
and re:�ai::ing c1fter pay::ients to First Beneficiaries pursuant 
to s'l!bsection (a) Jhall be distributed by.the Board to such 
o...-ners in the pa!'tially or totally destroyed Co,1dominium 
S11ildi::; a.:::.c= ':.!":e dcd•.:ction of an amount determined pur­
suant to S'l!bsection (c) below. 

(c) The £:oard shall l�vy a uniform Recon­
struction A�sessrnent aga.:.:1sc all .affected Owners equal to 
the costs of clearing of t�e debris of totally or partially 
dest==�·ed Cor:co::nniu.-n B:ii!jings and cleaning of the area. 
The 5ca!'d shall retain, out of the insurance proceeds allo­
cated to such c�ners pursuant to subsection (b) above, said 

------�Reconstruction Assessments of t.�e Owners of partially or
tota�-.-cte·st-royee---G-omicmini.wns. In the event that insurance 
proceeds allocated to any Owner, after dec!uction ef proceeds._ 
paid tc First Beneficiaries, are not sufficient to pay the 
entire Reconstruction Assessment levied against such Owner, 
such C"T.er shali ;ay any such excess. 

Section 5. Certificate of Intention to Recon­
struct. In the event that the Association undertakes recon­
struc�!on pursuant to this Article, the Board shall execute, 
acknowledge and record in the Office of the County Recorder 
of Orange County, California, a certificate declaring the 
intention of the Association to rebuild not later �an one 
hundred eighty (180) days from the date of destruction. If 
no such certificat� of reconstruc�ion is so filed within 
said one hundred eighty (180) day period, it shall be conclu­
sively presumed that the Association has determined not to 
undertake reco�str'�ction pursuant to this Article. 

Section 6. Partition. In the event that a certi­
ficate described in Section 5 of this Article is not recorded 
within the one hundred eighty (180) day period provided 
therein, the right of any Owner to partition through legal 
action as described in the Article hereof entitled '!Limita­
tions Upon the Right to Partition and Severance" shall 
forthwith revive. 

Se.ction 7. Ccm�liance with Condominium Plan. Any 
reconstruction undertaken pursuant to this Article shall 
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substantiai{y co form tc the :cndominiwn Plan, as amended 
pursuant to· the ection 10 of �his Article, or ot�e.:-.. ise, if 
appropriat

�
. 

Sect o 8. Negotiations with Insurer. The Board 
shall have ul ,authority to negotiate 1.n good faith with 
representatives\)f the insurer of the totally or partially 
destroyed condom\niurn Building or any other portion of the 
common Area and 

�

ake settlement with the insurer for less 
than t.,e full ins ra.�ce coverage on the damage to the Condo­
minium Building o �ny other portion of the Common Area.

Any settlement mad· by the Board in good faith shall be 
binding upon all c· ers. 

I
Section 9i Repair of Units. Installation of 

impro·,e:r.ents to, ar.d repa1.,:.: of any damage to, the interior 
of a Unit shall be ma�e b

a
and at the individual expense of 

the c;.-ner of that 1Jni� and in the event of a determination 
to recc�struct a:ter p�rti l or total destruction, shall be 
complet:d. as promptly �s p

r
actical and in a lawful and 

• .. or;cma:i.1.1.Ke marncr. 
'\ 

Secbon 10. Ar.ie'1d.':lent of Condominiwn Plan. In 
the event tha� reconstruc

�
1.on is to take place pursuant to 

t.�is Article, the Board s:!ll have the power to record an 
amend.�ent to,the Condomint1m Plan so that the Condominium 
Plan conforms to the Condo!unium Buildings as designed to be 
reconstructed; provided, ho�ever, the Board shall not file 
an ar.:e���ent to the Condomin��m Plan without the prior 
authorization of the benefici·ary of a deed of trust en­
curn.ber.:.ng aiy Condominium, thE--. plan of which Condominium 

-� !.d !:le altered by such amendrr.ent� In the event that the ..
Beare, togef5er7ri."th sai-d-benef; ciaries, if appropriate, 

/" · 

• 

• 

decide to re:ord such amencment to the cone1omiuium-P-lan,.7";-j1
t-

_____ --'-f-----.E
owne!'s ,;ithiu �e affected project and the record holders of 
all security interests in said project shall execute and 
ackno�ledgc said amendment so that it will comply with 
�ection 135l of the California Civil Code or any similar 
statute then in effect. Said Owners and holders of security 
interests shall also execute such other documents or take 
such cther•actions as are required to make such c1111endment 
effective. 

I section 11. Reconstruction of Other Improvements.
If co .. �otj Area, other than a Condominium Bu1.ld1.ng, 1.s 
totally or partially destroyed, the Board shall cause recon­
struction to commence by the earlier of (i) withi.n thirty 
(30) day,:; .,fter the Association's receipt of the insurance
proceedr :' yable by reason of such destruction, or (ii)
ninety (·:,days after such destruction, and to thereafter
be diligently and continuously prosecuted to completion
within a rea�onable period of time. The Board shall apply
all insuranc� proceeds payable by reason of such destruction
to t.�e costs of reconstruction. In the event that the
insu=ance proceeds are not sufficient to pay the costs of
any such reconstruction, the Board shall levy a uniform
Reco�struction Assessment against all Owners in the project
which suffered such damage to its Common Area, in a total
amount equal to such difference. If the insurance proceeds
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exceed t.�e cost of reconstruction, the Board shall dis­
tribute t..�e excess in equal shares to each Owner in such 
project or to their beneficiaries as their interests may 
appear. 

section 12. Availability of Labor and Material. 
In determining �hether the plans for a reconstructed Condo­
minium Building are in substantial conformanee with the 
Condominium Plan, the Board may take into consideration the 
availability and expense of the labor and materials used in 
the original construction of the project. If such labor or 
material is not available or is prohibitively expensive at 
the ti�e of reccnstruction, the 3oard may permit the substi­
tution of such other labor or material as it deems proper. 

section 13. Contracting for Reconstruction. In 
the event repair or reconstruction is undertaken pursuant to 
this Article, other than the Section 9 hereof, ·the Board or 
its delegates shall have the sole ability to contract for 
such ;.;ork as may be necessary for said repair and recon­
struc�icn. 

Section 14. seventv-Five Percent Vote 
Remii=ed. · All :nsura�ce proceeds avai le from any total 

-<Y--par�!..al destruction of any Condominium Building_and other 
Com.-no� Area irr.provements-sha-l-1 be applied to the purposes 
set fort..� in this Article, except upon tl1e vo"te-or-wri�n, ___ _ 
asse�t of not less than seventy-five percen� (75%) of First 
Beneficiaries based on one (l) vote for each first deed of 
trust held thereby. 

Section 15. Costs of Collecting· Insurance Pro­
ceeds. If it should become necessary in the Judgment of the 
Board to incur costs for appraisals, legal fees, court costs 
and similar expenses in order to determine or collect insur­
ance proceeds, such costs shall be first deducted before 
distribution or application of insurance proceeds as provided 
in t.�is Article. 

Section 16. Destruction of Recreation Area. In 
the event of partial or total destruction of the Recreation 
Area (including any improvements thereon), it shall be the 
duty of the Association to restore and repair the same to 
their former condition as promptly as is practical and in a 
la*ful and workmanlike manner. The proceeds of any insurance 
maintained pursuant to this Declaration shall be used for 
such purpose, subject to the prior rights of beneficiaries 
of deeds of trust whose interests may be protected by said 
policies. In the event that the amount available from the 
proceeds of such insurance policies for such restoration and 
repair shall be at least eighty-five (85%) of the estimated 
costs of restoration and repair, a Reconstruction Assessment, 
w�th each Owner of a Condominium �ontributing a like sum, 
may be levied by the Association to provide the necessary 
funds for such reconstruction and repair, over and above the 
amount of any insurance proceeds available from the proceeds 
of such insurance policies for such restoration and repair. 
In the event that the amount available from the proceeds of 
such insurance policies for such restoration and repair 
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shall be less than eigh�?-five percent (85%) of the estimated 
cost of restoration and =epair, the Recreation Area shall 
not be replaced or restored unless approved by the vote or 
written consent of each class of Members who own Condominiums 
entitled to exercise not less than two-thirds (2/3) of the 
voting power of each such class of Members. In the event of 
a detemination not to replace or restore the Recreation 
Area, the Recreation Area shall be cleared and landscaped 
for community park use; provided, however, that there shall 
exist in such Recreation �rea adequate vehicular and pedestrian 
rights-of-way for the Owners of Condominiums to insure legal 
access thereto, and the costs thereof shall be paid for with 

I 

I 
1 the insurance proceeds, and any deficiency may be raised by 

the lev� acainst the Condominium Owners of uniform Recon­
struction Assessments in an amount determined by the Board. 
In the event any excess insurar.ce procer.ds- remain, ·the Board 
shall retain such s��s in the general funds of the Associa-

I. 1

tion for the benefit of the condominium Owners. Notwith-
standing anything to the contrary contained in this Section, 
the dist=ibution of any insurance proceeds for any damage or 
destruction to the Recreation Area shall be subject to the 
prio= rights of beneficiaries under deeds of trust. 

section 17. Destruction of Street Area. In the 
even-:: of oartial or total destruction of the Street Area 
(including any i�provements :.hereon), it shall be the duty 
of '::he Association to restore and repair the same to their 
for:::er c9ncitior. as promptly as is practical and in a lawful 
and wor��ar.like man.�er. The proceeds ot any insurance 

----_:_---:.· �aintained pursuant to this Declaration shall be used for 
---st:eh--p-1;1-Epose� _ _sl!bject to the prior rights of beneficiaries 

of ceeds of trust .,..hose in�erests--may..-he._p.r.Qtected by said , 
policies. 

-�.c...:._=-�--.:...:..:::�--------Jl----�J
f 

ARTICLE XIV 

Eminent Domain 

Section l. Definition of Taking. The term "t.aking" 
as used in this Article shall mean condemnation by eminent 
domain, or by sale under threat thereof, of all or part of 
the projects within Broadmoor Huntington Harbour. 

Section 2. Representation bv Board in condemna­
tion ?roceeding Involving ProJects. In the event of a 
taking involving a proJect, the Board shall, subject to the 
right of all beneficiaries who have requested the right to 
join t.�e Bo�rd in the proceedings, represent all of the 
affected �embers in an action to recover all awards. No 
Member shall challenge the good faith exercise of the dis­
cretion of the Board in fulfilling its duties under this 
Article. The Board is further empowered, subject to the 
limitations herein, to act as the sole representative of the 
Members, in all aspects of condemnation proceedings not 
specifically covered herein. 
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Section 3. Procedure on Takin9 Involving Projects. 
In the event of a taking 1nvolving a proJect, the Board 
shall dist:ibute the award forthcoming from the taking 
authority according to the provisions of this Section after 
deducting therefrom fees and expenses related to the condem­
nation proceeding including, without limitation, fees for 
attorneys and appraisers and court costs. In the event that 
the taking is by judgment of condemr.ation and said judgment 
apportions the award among the Owners of Condominiums affected 
by the taking and their respective beneficiaries, the Board 
shall distribute the amount remaining after such deductions 
among such o--ners and beneficiaries on the allocation basis

set forth in such judgment. In the event that the taking is 
by sale under threat of condemnation, or if the judgment of 
condern.�ation fails to apportion the award, the Board shall 
distribute the award among the Owners in the project in 
which the taking occurs and t..�eir respective beneficiaries 
based t:::ion t!'le :-clat:.-.-e values of the Condominiums affected 
b·; such· ta:<ing as determined by: ( i) the assessed valuation 
of each Condomin�wn dS last determined prior to the taking 
by the tax assessor of the governmental entity having juris­
diction over the project, and (ii) the degree to which each 
Condc�inium has �een affected by the taking. The determina­
tion by the Board as to the degree each Condominium has been

affected by the taking shall be final and binding on all 
owners and beneficiaries. Nothing contained herein shall 
entitle an Owner to priority over a beneficiary of his 
condc�lniUJ:? as to the portion of the condemnation award

allocated to his Condo�inium. In no event shall any portion 
of such award be dlstributed by the Board to an Owner -and/or 
the ber:.eficiaries of his Condominium in a total amount 
greater than the portion allocated hereunder to such Condo­
minium. 

--
-::-;--

:----;�S�e�c:.;t�l!:.;. o�n�4. Inverse Condemnati'on. The Board is
authorized to bilng an-ac�n-l.-n --.:.nY..e�condemnation. In 
such e·,e�t, the provisions of this Articleshan-appiy-w-i-th­
equal force. 

Section 5. Revival of Right to Partition. Upon a 
taki�g which renders more than fifty percent (50%) of the 
Con�o�inicms in any project incapable of being restored to 
at least ninety-five percent (95%) of their floor area and 
substantially their condition prior to the taking, the right 
of any Owner within such project to partition through legal_ 
action as described in the Article hereof entitled "Limita­
tions Upon the Right to Partition and Severance" shall 
for���ith revive. The determination as to whether Condomin­
iums partially taken are capable of being so restored shall 
be �ade by t.he Board, whose decision shall be final and 
binding on all Owners and beneficiaries. 

section 6. Awards for Members' Personal Property 
and �elocation Allowances. �here all or part of a proJect 
is taken, each Member shall have the exclusive right to 
clai� all of the award made for his personal property, and 
any relocation, moving expenses, or other allowance of a 
si�ilar nature designed to facilitate relocation. Notwith­
sta�ding the foregoing provis:ons, the Board shall represent 
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each affected Member in an action to recover all awards with 
respect to such portion, if any, of Members' personal property 
as is at the time of any taking, as a matter of law, part of 
the real property comprising any Condominium, and shall 
allocate to such Member so much of any awards as is attribut­
able in the taking proceedings, or failing such attribution, 
attributable by the 3oard, to such portion of Members' 
personal property. 

Section 7. Notice to Members. The Board, i111111edi­
ately upon having k..�owledge ot any taking or threat thereof 
with respect to a project or any portion thereof, shall 
promptly notif}' all affected Members. 

section 8. Chanqe of Condominium Interest. In 
the event of a ta�1na, and not�ithstanding Section 2 of 
Article XV!I! hereof; the Board may amend the Condominium 
Flan to reflect the change in the project or projects 
affected by a taking. In '::�e event_ that the Board decides 
to record such amcn��ent to the Condominium Plan, all Owners 
within such project or projects and the beneficiaries of 
deeds of ·:..rust enc:JJ1'.bering property in such project or 
proJects shall execute and acknowledge said amendment so 
that it �ill comply with Section 1351 of the California 
ci·,•il Cede or any similar statute then in effect. Said 
Owners ar.d beneficiaries shall also execute such other 
doc•J:r.e:1ts or tai<e such ct::er actions as are required to make

such a:nend:nent effective. The Board shall cause -a notice of 

/ 

.. 

cha�ge in the Condominiu� Plan to be sent to each Owner and I 
be�e:i.ciary in such project or projects within ten (10) days 

j 

1--. 

---'-------�Qf '::�e filing of such a.":lendments in the County Recorder's 
/ Office o:"Oran�e-C---ol:ffitY,--Cal.i£_0
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-;�����;------II----�· Section 9. Recreation Area. The term "taking" as 

used in this Section shall mean condemnation by eminent 
domain or by sale under threat o: condemnation. In the 
event of a t."ireatened taking of _all or any portion of +;he 
Recreation Area, the Members of the Association hereby 
appoint the Board and such persons as the Board may delegate 
to re�resent all of the Members in connection with the 
taking. The Board shall act in its sole discretion with 
respect to any awards being made in connection with the 
ta���g and shall be entitled to make a voluntary sale to the 
condemnor in lieu of engaging in a condemnation action. 
Subject to the prior rights of beneficiaries of deeds of 
trust, if any, any awards received on account of the taking 
shall be paid to the Association for the benefit of the Con­
dominium owners. ln the ev�nt of a taking of less than all 
of the Recreation Area, the :ules as to restoration and 
replacement of the Recreation Area anc the improvements 
thereon shall apply as in the case of destruction of the 
Rec=eation Area as provided in Section 16 of Article XIII 
hereof. In the event of a total taking, the Board shall 
retain any award in �he general funds of the Association for 
tte benefit of the Co:idominium Owners. 

Section 10. Str 0et '.·:<:?a. The term "taking" as 
used in th�s Section sha1� �e�� condemnation by eminent 
domain or by sale under threat of condemnation. In the 
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event of a threatened taking of all or any portion of the 
Street Area, the Mer.hers of the Association hereby appoint 
the Board and such persons as the Board may delegate to 
represe�t all of the Members in connection with the taking. 
The Soard shall act in its sole discretion with respect to 
any awards being made in connection with the taking and 
shall be entitled to make a voluntary sale to the condemner 
in lieu of engaging in a condemnation action. Subject to 
the prior rights of beneficiaries of deeds of trust, if any, 
any awards received on account of the taking shall be paid 
to the Association. In the event of a taking of less than 
all of the Street Area, the rules as to restoration and 
replacement of the Street �rea and the improvements thereon 
shall apply as in the case of the destruction of the Street 
Area as provided in section 17 of Article XIII hereof. In 
the event of a total tuking, the Soard shall retain any 
award in the general funds of the Association. 

ARTICLE XV 

Rights of Lenders 

section 1. Filing Notice; Notices and Aoprovals; 
A beneficia::.-y shall not be entitled to receive any notice 
which this Decla::.-ation req-Jires the Association to deliver 
to beneficiaries unless and until such beneficiary, or its 
mortgage servicing contractor, has delivered to the Board a 
written n�tice stating that· such beneficiary is the holder 

--=o�f-=-a deed cf t::.-ust encumbering a Condominium or Lot within 
Broa::!ii�ror-Hunt-i;ig-ton....Harbour. Such notice need not state 
whe�er such beneficiary is a :trst-Befle�-ici.ary� Wherever 

/ 

the approval of all or a specified percentage of benen--------_J­ciaries is required pursuant to this Declaration, it shall 
be deemed to mean the vote or approval of all or a specified 
percentage of only those beneficiaries which have delivered 
such notice to the Board. Notwithstanding the foregoing, if 
any rig�t of a beneficiary under this Declaration is condi-
tioned on a specific written req-Jest to the Association, in 
addition to having delivered th� notice provided in this 
Section, a beneficiary must also �ake such request, either 
in a separate writing delivered to the Association or in the 
notice provided above in this Section, in order to be entitled 
to such right. Except as provided in this Section, a bene-
ficiar!''S rights pursuant to this Declaration, including, 
wit..�out limitation, the priority of the lien of such benefi-
ciary's deed of trust over the lien of Assessments levied by 
the Association hereunder, shall not be affected by the 
failure to deliver a notice to the Soard. Any notice or 
request delivered to the Board by a beneficiary shall remain 
effective without any furt.�er action by such beneficiary for 
so long as the facts set forth in such notice or request 
remain unchanged. 

Section 2. Priorit of Mort a e Lien. No breach 
of the covenants, conditions or restrictions erein con­
tained, nor the enforcement of any lien provisions herein, 
shall affect, impair, defeat or render invalid the lien or 
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charge of any deed of trust made in good faith and for value 
encumbering �ny Lot or Condominium, but all of said covenants, 
conditions and restrictions shall be binding upon and effective 
against any Owner whose title is derived through foreclosure 
or trustee's sale, or otherwise, with respect to a Lot or 
CondominiUt·. 

section 3. curing Defaults. A beneficiary, or 
the immediat� transferee of such beneficiary, who acquires 
title by judicial foreclosure, deed in lieu of foreclosure 
or trustee's s�le shall not be obligated to cure any breach 
of the provisiJns of this Declaration which is noncurable or 
of a type which is not practical or feasible to cure. The 
determination of the Board made in good faith as to whether 
a breac� is noncurable or not feasible to cure shall be 
final and binding on all beneficiaries. 

Section 4. Relationshio with Assessment Liens. 

(a) The lien provided for in the Article
hereof er.titled "Non-Payment of Assessments" for the non­
payment of Assessments shall be subordinate to the lien of 
any deed of trust which was recorded prior to the date any 
such Assessment becomes due. 

(b) If any Lot or condominium subject to a
monetary lien created by any provision hereof shall be 
subject to the lien of a deed of trust, the foreclosure of 
any lien created by anything set forth in this.Declaration 
shall not operate to affect or impair the lien of such deed 
of trust and the foreclosure of the deed of trust or s.ale 
under a power of sale included in such deed of trust (such 
events being :.ereinbelow referred to as "Events of Fore­
closure") shall not operate to affect or impair the lien 
hereof. 

• 

(c7�-bene£ic.i.a.ry �ho obtains title to a 
Lot or Concomi�ium by reason of any of the Events-o.f-Eoz.e.-_ 
closure, or any purchaser at a private or judicial foreclo--------¾----­
sure sale, shall take title to such �ot or Condominium free 
of any lien or claim for unpaid Assessments against such tot 
or Condominium which accrue prior to the time such benefi-
ciary or purchaser obtains title to such Lot or Condominium 
by reason of any of the Events of Foreclosure, except for 
liens or claims for a share of such Assessments resulting 
from a reallocation of such Assessments to all Lots or 
Condominiums within Broadmoor Huntington Harbour but shall 
take title to such Lot or condominium subject to any lien or 
claim for ur.paid Assessments against such tot or Condominium 

-�hich accrues subsequently to the ti�e such beneficiary or
purchaser obtains title to such Lot or Condominium by reason
of any of the Events of Foreclosure.

(d) Nothing in this Section shall be con­
strued to release any Owner from his obligation to pay any 
Assessment leviee pursuant to this Declaration. 

Section 5. seventv-Five Percent (75%) Vote of 
Beneficiaries. Except upon t.�e prior written approval of at 
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least seventy-five percent (75%} �f all First Beneficiaries, 
based on one (1) vote for each deed of trust, neither the 
Association nor �,e Members shall be entitled to do any of 
the following: 

(a) Abandon or terminate by any act or
omission the condominium legal status of any project, or any 
part thereof, except for abandonment or termination provided 
by law and/or this Declaration in the case of a substantial 
destruction by fire or other casualty or in the case of a 
taking by condemnation o= eminent domain. 

(b) Dissolve the Association or abandon or
terminate the maintenance of the Common Area, Recreation 
Area, or St=eet Area by the Association. 

(ci Amend a material provision of this 
Declaration, the Bv-Laws or the Articles, and, without 
limitir.g the generality of the foregoing, the following 
shall be deemed material: (i) the provisions of this Article, 
(ii) the provisions of the Article hereof entitled "Insur­
ance", (i11) any other rights granted specifically to bene­
ficiaries pursuant to any other provision of this Declara­
tion, or (iv) any provision of this Declaration which is a 
req�irement of Federal National Mortgage Association, Govern­
ment �a:ional Mortgage Association or Federal Home Loan 
Mortgage Corporation. 

(d) Effectuate any decision to terminate
professional manag��ent and assume self-management of Broad­
noor �unt1�gtcn Harbour. 

Condc:::;inium. 
(e) Change the ownership interest of a

(fl Partition or subdivide a Unit or any 
ele��rits t�ereof. 

---
--=-::�==--;:-;;,;::J(�g�),-�A.b�.ondon, partition, sell, alienate,

s:.;bdi•:ide, :::-elease, t..rans-f-e--r-,-hl-Pothecate or otherwise 
enc�7�er t..,e Cor.i.�on Area, Recreation Area;-o��eet-Area; 
pro·.-:�e::i, howeve:::, the granting of easements for public ------­
uti:i ties or ot:her public purposes consistent with the 
intended use of tne Common Area, Recreation Area, or Street 
A=ea shall not require such approval. 

section 6. Other Rights of First Beneficiaries. 
Any First Senef1c1ary shall, upon written request to the 
Association, be entitled to: 

(a) Inspect the books and records of the
Association during normal business hours; and 

(b) Receive the aMual audited financial
statements of the Association ninety (90) days following the 
end of the Association's fiscal year; and 

(c) Receive written notice of all annual and
special meetings of the Members or of the Board, and First 

-so-
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Beneficiaries shall further be entitled to designate a 
representative to·attcnd all such meetings in order to, 
among other things, draw attention to violations of this 
Declaration which have not been corrected or made the subject 
of remedial action by the Association; provided, however, 
nothing contained in this Section shall give a First Benefi­
ciary the right to call a meeting of the Board or of the 
Members for any purpose or to vote at any such meeting. 

Section 7. Beneficiaries Furnishin 
Beneficiaries are hereby authorized to urnish 
to the Board concerning the status of any loan 
Lot or Co:idominiu..'11 . 

Information. 
in ormation 
encumbering a 

section 8. Notice tc First Beneficiaries of Owner 
Default. Any First Beneficiarr shall be entitled_to written 
�ot•fication frcm the Association of any default in the per­
For;ance of the obligations imposed by this Declaration by 
the O1o.·ne.:- ,.-hose Lot o.:- Condo:;iinilL'II is encumbered by such 
beneficia.:-y's deed of t.:-ust, which default has not been 
cured ..-i tJ-:.:.:1 sixty ( 60) cays of a requE:st. thE!!refor by the 
AGsociatic:i; provided, ho�ever, the Association shall only 
be obligated to provide such notice to_Fir�t ·Be�e�iciaries 
who !"lave previously requested such notice in writing. 

section 9. Riaht of First Refusal. In the event

this Declarat:ion is ·"-�ended to provide for any right of 
first refusal in the Association, a beneficiary who comes 
into oossession of a Lot or Condominium pursuant to a judicial 
forecics�re, a deed in lieu of foreclosure or a trustee's 
sale shall be exempt therefrom . 

Section 10. c�:iflicts. In the event of any 
�-----------:conflict betw�en a:.y of -:.:1e provisions of this Article and

-RY-C.!_;�e other provisions of t.,is Declaration, the pro­
visions o: th:ts""""itt-t.-i-cl.e....s.hall c�ntrol. 

-------. 

...___' 

. '· 

Section 11. Voting Rights of First Benetic:i"ari-es-.----------!..l In the event of a default by t.�e owner of any Lot or Condo- --
mi:11um in any payment due under t.�e terms of any first deed 
of trust or the promissory n�te secured thereby, the First 
Beneficiary er his representative shall have the right, upon 
giving written notice to such cefaulting Owner and placing 
of record a notice of default. to exercise the voting rights 
of such defaulting Owner attributable to such Lot or Condo-
minium at any regular or special meeting of the Mer.ibers held 
during such time as such default may continue • 

s�ction 12. Notice of Destruction or Taking. In 
the event that any condominium, common Area, Recreation Area

or Street Area or any portion thereof is substantially 
damaged or is made the subject of any �ondemnation proceed­
ing in eminent domain or is otherwise sought to be acquired 
by a condemning authority, the Board shall promptly notify 
any First Beneficiary affected by �uch destruction, taking 
or t.':.reatened taking. As used in this Section, "substantially 
damaged" shall mean damage exceeding Ten ThouF'ind Dollars 
($10,000). If requested in writing by a First Beneficiary, 
the Association shall evidence its obligations under this 
Section in a written agreement in favor of such First Bene­
ficiary. 

-s1-
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Section 13. Pam.ents of Taxes or Premiums By 
First Bene£1c1ar1es. First Benef1c1ar1es may, Jointly or 
singly, pay taxes or other charges which are in default and 
which may or have become a. charge against the Recreation 
Area or Street Area, unless such taxes or charges are sepa­
rately assessed against the Owr:ers in which case the_r�ghts 
of :i=st Beneficiaries shall be governed by the provisions 
of t..�eir ceeds of trust. First Beneficiaries may, jointly 
or singly, also pay overdue premi��s on hazard insurance 
policies, or secure a new hazard insurance c·Jve�age on the 
lapse of a policy, for the,.Co!:".mon Area, _Recreation Area and
st=eet Area and First 5ene�1c1aries making such payments 
shall ce o-ed ir.�ed1ate reir.wursement therefor from the 
Association. Entitlement to such reimbursement shall be 
reflected in an agreement in favor of any First �en�ficiary 
• h:�h requests the same to be executed by the Association.

AR.TIC!..£ XVI

Li�itations upon the R.icht to Partition and Severance 

section!. �o Partiticn. The right of partition 
is hereby s:.:spe�ded, except that the right to partition 
shall rev:. ·:e ana anr project may be sold as a whole when the 
cc::d:::o�s ;or sue� action set forth in the Articles hereof 

---en�c ·•r;estruct.:.on ot: !::iprovements" and "Eminent Domain" 
have bee:: :::et; prov:tc-ed, ho:·e11er not...,ithstanding the fore­
go:.::;, any o�ner may, upon_the �ri�r wri�ten a��rova-i--e-f-the 
First Eenefic1ary enc:imber1ng his �ondominium, bring an 
action for partition by sale of the project in which his 
concomini�7. is located, as provided in Section 1354 of the 
code of Ci·.·il Frocedure of the State of California or any 
similar statute then in effect upon tSe occurrence of any of 
the events therein provided. Provided, further, that if any 
condo�ini�� shall be owned by two (2) or more co-tenants, 
nothing herein contained shall be deemed to prevent a judicial 
partition as between such co-tenants. 

Section 2. No Severance. The elements of a 
condomini·.:.� and other rights appurtenant to the ownership of 
a Condo�iniwn are inseparable, and each Owner agrees t;hat he 
shall not, while this Declaration or any similar declaration 
is in ef:ect, make any conveyance of les� than an entire 
condo�iniu� and such appurtenances. Any c�nveyance made in 
contravention of this Section shall be void. The provisions 
of this Section shall terminate on the date that judicial 
partition shall be decreed. 

Section 3. Proceeds of Partition Sale. 

(a) Whenever an ac-,.ion is brough� for the
partition by sale of a proJect wha�her upon the occurence of 
any of the events provided in Section 752b of the Code of 
Civil Procedure of the state of California (or similar 
statute then in effect) or upon the revival of the right to 
partition pursuant to the Articles hereof entitled "Destruc­
tion of I:nprovements" or "Eminent Domain," the Owners of 
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condominiums in such p=oject shall share in the proceeds of 
such sale in the same proportion as their interest in the 
Common Area of such project. As used in the foregoing 
sentence, such interest of each owner shall be deter:nined bv 
comparing (i) the latest assessed valuation of an Owner's 
Condominium as determined by the tax assessor having autho­
rity over such project, to (ii) the total of such assessed 
valuation for all Condominiums in such project . 

(b) The distribution of the proceeds of any
such oartition sale shall be adjusted as necessary to re­
flect· any prior distri�ution of insurance proceeds or c�n­
demnation award as may have been �ade to Owners a�d their 
beneficiaries pursuant to the Article� hereof .ent1�led 
"Destruction of Improvements" and "Eminent J?omain. In the
event of a�y such partition and sale, the l�ens and p�ov�­
sions of all deeds of trust_cr Assessm�nt liens encu.m.oering
condominiums within the proJect or proJe�ts so en�umbered 
shall extend to eact applicable Owner's interest 1n the 
proceeds of such partition and sale. The interest of an
o;ner !n sue� proceeds shall not be distributed to such 
owner except upon the prior payment of any deed of t�ust or 
Assessment lien encurnberlng such proceeds as aforesaid. 

ARTICLE XVII 

BOAT DOCK AREA 

Section l. Definition and Easement. "Boat Dock 
Area" shall :nean and refer to that area within the R-1 
Property labelled as such on .EYhibit "C" attached hereto and 
inco=�orated herein by this reference, and shall include the 
.=oarc:·�·alk ( "Board•.ialk") "labelled as such on said Exhibit. 
There shall be aranted to the Association over the Boat Dock 
A=ea an easement for purposes of maintenance of said Area in 
accorda�=e �i�.h tte provisions of Section l(e) of Article IX 
here:na.:;ove-;-t�e-tJ:ier-.i..·i.t.h a license in favor of the Associa­
tion, its agents and representatives, to ttave'rse-\l�on-Such 
additic�al contiguous property as shall be necessary to gain _____ _ 
acces� to the Boat Dock Area. Each Owner agrees, for hicself 
and his heirs, successors, executors, administrators and 
assi�s. that he will permit free access by the Association 
anc its authorized agents and representatives for the purpose 
of exercising its rights and duties with respect to the Boat 
Dock Area. 

section 2. Public Access Along Boardwalk. Persons 
who �o not own a Lot within t.he R-1 Property are hereby 
declared to have an unrestricted right of access and use 
over and along the Boardwalk from sun up to sun down. 

Section 3. No Responsibility. To the fullest 
extent permitted by law, neither the Association, its officers, 
directors, employees or agents, nor any Owner or Member, 
shall bear any responsibility for any liabilities, costs, 
aamages, claims, demands or expenses resulting from, incurred 
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in connectioi1 ..,i th, or other.rise arising out of, any person's 
use of the Boardwalk and all persons using the Boardwalk 
do so co�pletely at their own risk. 

ARTICLE XVI II 

Ge�eral Provisions 

section 1. D�ration. The covenants, conditions, 
restrictions. easements, reservations '. liens and charge� o; 
this Je�laraticn shall run with and bl.nd the property wit.t:in 
Broa�-oor Huntir.gton F.ar�cur �nd shal:_inure to the b�ne;it 
of and =e enforceable as provided herein by the Associa�i�n, 
or the J1o":1er, ::.:1c :. :.;di:ig Declarant, of any Lot or Condominium 
subiect to this Jeclaratior.. their respective legal represen­
tatives. �eirs. successors and assigns, and are imposed upon 
the re.:?l prop�rty w.:. thin Eroad.11oor Huntington Harbour as � 
servi ti:C:e in f0.·.·or cf each and every parcel of land therein 
as a dc�inant tenement. for a term of sixty (60) years from 
the date thi: �eclJration is_recorded, after which time �aid
cover.a::t:., conditions, restrictions, easements, reservations, 
liens and charges shall be automatically exten9ed for succes­
sive oeriods of ten (10) years, unless an instrument in 
wr.iti:i;. sigr.ed :,y a majority of the then Owners of the Lots 
and :cndornin1\;ns, has been recorded with the Orange County 
Recorder. agr�eir.; to char.ge said covenants, conditions and 
restrict::.01:s .:.:1 ;:hole or in part. In the event a Lot or 
condcw:nium is c�ned by more than one Owner, any one of the 
co-O�-n�rs-ma7�i.c;n_such instrument in writing on the behalf 
cf a�! Co-01."ners. 

Section 2. Amendment. Subject to the other 
provisions oi this Declaration, including, without limita­
tion, �e rights of First Beneficiaries and/or beneficiaries 
pursuant to the Article hereof entitled "Rights of Lenders," 
this �eclaration may be amended only by an instrument in 
writing signed by not less than seventy-five percent (75%) 
�f each class o: Members. When the Class B membership 
beco�es �onverted to Class A membership in accordance with 
the provisions of Section 3 of Article III hereinabove, this 
Declaration may be amended, subject to the other provisions 
of this Declaration, including, without limitation, the 

.rights of First Beneficiaries and/or beneficiaries pursuant 
to t.i.e Article hereof entitled "Rights of Lenders," only by 
an instrument in writing signed by not less than (i) seventy­
five perce:1t 175%) of the Members and (ii) a majority of the 
Members other than the Declarant. Any ar.iendment must be 
properly recorded. In the event a Lot or Condominium is 
oW':led by more than one Owner, any one of the Co-Owners may 
sign such instrument in writing on behalf of all Co-Owners. 
Not�ithstanding t.i.e foregoing, the terms and provisions of 
this Declaration relating to the R-l Property (including, 
without limitatic:1, the assessment or :1se thereof and Article 
XV!! hereof) may not be amended �ithout the consent of the 
Me::-.bers owning Lots within the R-l Propertv. That consent 
shall be given only by an instrument in writing signed by 
not less than seventy-five percent (75%) of each class of 
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Members owning Lots within the R-1 Property and, upon the 
conversion of the Class B membership into the Class A mem­
bership in accordance with the provisions of Section 3 of 
Article III hereinabove, only by an instrwnent in writing 
signed by not less than {i) seventy-five percent (75%) of 
the Members who own Lots within the R•l Property and (ii) a 
majority of such Mem.b�rs other than Declarant. 

Further, notwithstanding the foregoing, Section 2 
of Article XVI I hereof shall not be amended without the 
consent of the South Coast Regional Commission of the Cali­
forniz coastal Zone Conservation Commission, or its successors 
or ass:-::,;; provided, l!o1,,ever, in the event said Regional 
cor.�-::iss.:.:>n waives its !".:.ght to cons�nt to any such amend­
�ent, s�c� ccnsent shall not be required for the amendment
as to .,..hich the •,:a.:.v�r is applicable. 

Further, notwithstanding the foregoing, Section 
4(f) of Article IV hereof_shall not be �ended without the 
conse::t of t:-.e city; provided, however, in the event the 
c, tv .. ·a.:.ves its ri,::,!1t to consent to any such amendment, such 
c;nsent shall not be required for the amendment as to which 
t.he .. ·a.:. ·,er is appllc.ible. 

furth�r. notwithstanding the foregoing, prior to 
the sale of any Lot or Condominium to an Owner who acquires 
any s�c� Lot or Condominium for residential use, Broadmoor, 
acting en behalf of t..�e Declarant, may unilaterally amend 
this De�laration in order to comply with the requests or 
reguire��nts of the California Department of Real Estate or 
any oth�r govern.�ental body or agency having jurisdiction 

--. ___ 0,ver Broad:ncor Huntington Harbour. Any such amendment by 
.sroadr.:oor·-snaH-not r.equi.re the consent of any person or 
entity acquiring any Lot or Lots ro-r the-purpose of cc.n­
structir.g and selling Residential Dwellings or who other#ise 
acquires sue� Lot or Lots without the intent of residing 
thereon. 

Section 3. Notices. Any notice required to be 
sent to any ;,:e:ncer, owner er First Beneficiary under the 
provisions of this Declaration shall be in writing and shall 
be dee�ed to have been properly sent when delivered person­
ally or mailed, postage prepaid, if to an owner or Member,
to the last known address of the person who appears as such 
a Member or owner on the records of the Association at the 
time of such_mailing, and, if to a First Beneficiary, to the 
add:ess furnished to the Associa�ion by such beneficiary for 
the purposes of notice or, if no such address is furnished, 
to any office of the First Beneficiary in the County 01 
Orange, or if no such office is locat�d in said County, to 
any office of the Fir�t Beneficiary. In the case of co-OWners, 
any such notice may be delivered or sent to any one of the 
co-Owners. 

Section .4. Enforcement. 

(a) The Association or the owner of any Lot
or Condominium, including the Declarant (as long as the 
Declarant is the own�r of any real property subject to this 
Declaration), shall have the right to enforce by proceedings 
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at law or in equity all covenants, conditions, restrictions, 
easements, re�ervations, liens and charges now or hereafter 
imposed by this Declaration, as amended and supplemented, 
the Articles and By-Laws, including, without limitation, the 
right to prosecute a proceeding at law or in equity against 
the person or persons �ho have violated or are attempting to 
violate any of these covenants, conditions. restrictions, 
easements, reservations, liens or charges to enjoin or 
�revent them from doing so, to cause said violation to be 
remedied and/or to recover damages for said violation. 

(b) Should the Association fail to perform
its duties of repair and maintenance of the Common Area, 
Recreation Area, Street Area, Boat Dock Area or any Main­
tenance Area as specified herein or should any OWner fail to 
ccrnply :.·i th the provisi.::;z of Article VI II hereof anc:t should 
an·.1 such fa1l:.1re o: the l.scociation or aR Owner continue for 
a oericd of t::irty ( 30) d.:ys following written notice of 
such failure from the �eclarant t? the Association or from 
the �eclarant and/or the Association to the Owner, Declarant 
and/o.r the Association, as the case may be, shall.have the 
right, but r.ot the duty, to perform all or a portion of such 
repair and maintenance and t/1e Declarant and/or the Asso­
ciation sha:l ha,:e the right, but not the duty, to correct 
any such nonccm?ll�ncc, and the cost thereof �hall be bor�e 
by the Association or any such Owner, respectively; provided, 
ho�ever, that in the event such costs are not paid to the 
oeclarant or the Association, as the case may be, within 
thirtv (.30) days after the Declarant or the Association has 
furnished a statement therefor, the Oeclarant in the case of 
a failure zy th�.Associaticn, and Oeclarant and/or the 
Association in the case of a failure by an Owner, shall have

---..:tr.e_right, but not the duty, to levy a Special Assessment
against eac:i"c:.-ner-cn- a -pr-o-z::ata...ll.a.s . .l.� to cover such costs 
of maintenance and repair or against any such-owner--to �over
the costs of correc�ion, if any, of such noncompliance, as 
the case may be. Tiie Declarant shall have the same remedies
as the Associa·tion has pursuant to Article VI hereinabove to 
collect deli�quent Special Assessments. No one or more 
failures or refusals by the Declarant to accomplish such 
re?air and maintenance work or by the Declarant and/or the 
Association to accomplish such compliance which the Associ­
ation or an owner shall have failed to perform shall be 
deemed a waiver of the right in the Declarant or the Associ­
ation, as the case may be, to perform such work at a later 
ti�e as to the same or different work or compliance. 

(c) The result of every action or omission
whereby any covenant, condition, restriction, easement, 
reservation, lien or charge herein contained is violated in 
whole or in part is hereby declared to be and to constitute 
a nuisa�ce, and every remedy allowed by law or equity against 
an Owner, either public or private, shall be applicable 
against every such result and may be exercised by the Asso­
ciation or any owner, including the Declarant, subject to 
these restrictions. 

(d) In any legal or equitable proceeding for
the enforcement or to restrain the violation of these cove­
nants, conditions, restrictions, easements, reservations, 
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lier.s or charges or any provisions hereof, the losing party 
or parties shall pay the attorneys' fees of the prevailing 
party or parties in such amount as may be fixed by the court 
in such proceedings. All remedies provided herein or at law 
or in equity -shall be cumulative and not exclusive. 

(e) Failure by the Declarant, the Associa­
tion, or by any owner to enforce any covenant, condition, 
restriction, easement, reservation, lien or charge herein 
contained shall in no event be deemed a waiver of any breach 
or violation or a waiver of the right to do so thereafter. 

(f) Nothing contained herein shall be deemed
to req-Jire the Declarant to ent?rce a�y covenant, condit�on, 
rest=:.ction, easement, reserva�ion, lien, charge or provi-
sion hereof. 

section 5. Severa.bilitv. Invalidation of any one 
or 1:1o=e of ttese covenar.ts, ccnditions, restrictions, ease­
ments, reservations, liens or charges by judgmen� ?r court 
order sr.all not i:i any ·-:ay affect any other provisions, 
�h:.ci shal� remain in :ull force and effect. The Declarant 
makes �o �a=ranties o= representations, express or implied, 
as tc th� �inding effect or enforceability of all or any 
portion of this Declaration. 

secticn 6. Breach of Restrictions. Easements, 
cond:. ti'"'nS, cc·.·enants and Reservations. A breach of any of 
the restrictior.s, easements, conditions, covenants, reser­
vations, liens or charges herein contained shall not defeat 
or :-e:.de:- invalid.the lien of any deed of trust made in good 
faith and for value as to any Lot or Condominium in Broadmoor 
Huntington Harbour but said restrictions, easements, condi­
tions, covenants, reservations, liens and charges shall be 
bi�d:.�g upon and e:�ect:.ve against any owner thereof whose 
title t.her�co is acquired by foreclosure, trustee's sale or 
othe:-"·ise. 

--- . :ec::ion 7. Headincs. Section headings are in-
serted _ conve::uence-oni-v-a-nd-are_nQ..t intended to be a 
part of -.nis Declaration or in any way ·to define, l"imit-or 
desc=ibe the scope or intent of the particular section to 
�hich they: :er. 

Section 8. Sincu:ar Includes Plural. Whenever 
�e context of this Declaration requires same, the singular 
shall include the plural and t..�e masculine shall include the 
fe::iinine. 

Section 9. Construction. The provisions of this 
Declaration shall be liberally construed to effectuate this 
Declaration's purpose of creating a uniform plan for the 
develop�ent of a residential com.�unity with private social 
and recreational areas and for thP. maintenance of such 
areas. 

Section 10. Phased Develooment. It is the inten­
tion of the Declarant to develop Broad.moor Huntington Harbour 
into a single interrelated and interdependent residential 
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community in �hich the rights of all residents will be 
dete:rnined in substantially the same manner. The Oeclarant 
conteraplates that it will construct Broadmoor Huntington 
Harbour and/or cause it to be constructed in several phases 
and annex each phase to the R-1 Property in accordance with 
Article II of this Declaration. Although the D�clarant 
contemplates the construction of such additional phases, it 
shall in no way be obligated to do so. 

section 11. Construction by Oeclarant. Nothing 
in this Decla=at1on shall limit the right of £he Oeclarant 
to corn.�ence and complete construction of improvemen�s to 
sroac�oor H�ntir.gton na=bour or to alter the foregoing or 
the Lots, condominiums, Recreation Area, Street Area, Boat 
Dock Area or Common Area or to construct such additional 
imp=ovements as t.'l.e Declarant <:!eems advii.able pr�or to the 
completion and sale of the entire eroadmoor Huntington 
Harbour develcpment. The Vecl�rant may use any of the_ 
property within. aroa�oor Huntington �arbour owned by it for 
model home sites and incidential parking and for any other 
purpose for which the Declarar,t may use the Lots, Condomin­
iums, �o��cn Area, Recreation Area, Boat Dock Area or Street 
Area as provided in this Section 11. The Oeclarant shall 
have the right and an casement to enter upon, use and enjoy 
and des:g�ate and per�it others (including, without limita­
tion, :�clar�nt's agents, employees, representatives, con­
tracto.:-s and prospective purchasers) to enter upon, use and 
enjov the common Area, R��reation Area, Boat Dock Area or 
St=eet Area for any purpose in COMeCtion with or incidental 
to (a) the constr::cticn, development, sale, lease or _other 
transfer of p=operty wi�hin or adjacent to Br�admoor Hunt­
ington Har�our (including, without limitation, the erection, 
const=�ctlcn and maintenance of displays, sales offices and 

---------- incidental parking, exhibits, signs and other structures), 
-----(--b+----t-..'.e_mq,l:}Mement, operation or maintenance of Broad.moor 

Huntin;ton F.arbour-and--/-or,. -C-)-t exercise of any rights or 
powers granted hereunder to the Declarant--y----provided.,-ho.wey_er, 
that the exercise of such right and easement shall not 
unreasonably interfere with the reasonable use and enjoyment 
of t�e Co:nmon Area, Recreation Area, Boat Dock Area or 
Street Area by the r>!embers. The Declarant reserves the 
right to alter its construction a,1d development plans and 
designs as·it deems appropriate. This Declaration shall not 
limit the right of the Oeclarant at any time prior to acqui­
sition of title by a purchaser !rom the Oeclarant to estab­
lish on any Lot or Condominium additional licenses, reserva­
tions and rights-of-way to itself, to utility companies, or 
to ot..�ers as may from time to time be reasonably necessary 
to t..,e proper development and disposal of Broad.moor Hunting­
ton Harbour. 

Section 12. Non!iability of Officials. To the 
fullest extent permitted by law, neither the Board, any 
committees of the Association nor any member shall be liable 
to any Member or Owner or the Association for any damage, 
loss ?r prejudice suffered or claimed on account of any 
decision, approval or disapproval of plans or specifications 
(whether �r not defective), course of action, act, omission, 
error, negligence or the like made in good faith within 
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which such Board, committee, or persons reasonably believed 
to be the scope of their duties. 

Section 13. Obligation of O'-ners and Members. 
The terms and provisions set forth in this Declaration are 
bindi�g upon all 01.ners of all Lots and Condominiums, the 
Association and all Members. In addition, both the Member 
and the Lot or Condominium owned shall be subject to the 
terms anci provisions of the Articles and By-Laws as the same 
mav :rom time to time be amended. Each Member shall cause 
the Association to exercise all of the powers and privileges 
and perform all.of th� dut�es and obl�gations of �he Asso­
ciat!c� as set forth in this Declaration, the Articles and 
By-La1.s. 

sectioli 14. Leases of Lots or Condominiums. Any 
owner who shall lease his Lot or Condominium to any person 
or e�t�tv shall be responsible for assuring compliance by 
any s�ch.perso� or entity with all of the �ovenan�s. con­
ditic�s. restrictions, easements, reservations, liens and 
charges of this Declaration, as a.'!lended and supplemented. 
Any :ease ag�eement between an o--ner and a lesse� mus� 
provide that the terms of t.�e lease shall be subJect in all 
resoects to the orovisions of this Declaration, the Articles 
and· Sy-Laws., ·and

° 

that any failure by the lessee to comply . 
with the terms of such documents shall be a default under 
the leas�. All such leases shall be in writing. No Resi­
aer f-:--:-a!-Dwe-1-ling....o_.;;-� t shall be leased for transient or 
hotel purposes, •..;hich s. a-i1.-1::,-e·-defi-ned as_.r.!m�al for any 
period less than thirty (30) days or any rentalwhatsoever, 
if t�e occupants of the Residential Dwelling or Unit are 
provided custo::iary hotel services, such as room service for 
food and beverage, maid service, laundry, linen and bellboy 
ser.-ice. 

Section 15. Mercers and Consolidation�. Upon a 
merger or consolidation of the.Association with another 
associati�n as provided in the Articles, its properties, 
rights and obligations may be transferred to the surviving 
or ccr.solidated association or, alternatively, the prop­
erties, rights and obligations of another association may be 

·added to the prop�rties, rights and obligations of the
Association as a su:viving corporation pursuant to a merger.
The surviving or consolidated association may, subject to
the ter:ns and provisions of this Declaration, administer the
covenants, conditions, restrictions, easements, re�erva­
tions, liens and charges established by this Declaration, as
supplemented and amended, with respect to Broadmoor Huntington
Harbour, together with the covenants, conditions, restrictions,
easements, reservations, liens and charges established upon
auy other property, as one general plan and scheme or in
s�ch other plan of administ=ation as the surviving or con­
solidated corporation deems reasonable.

Sec�ion 16. Assi ent of Ri hts and or Duties.
Any or all of the rights and/or duties, i any, o the
Declarant herein may be assigned or delegated, respectively,
to any other person or entity and upon any such assignment
or del�gation any such person or entity shall, to the extent
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of such assignment or delegation. have the same rights 
and/or duties as a�e given to and/or asswned by the De­
clarant herein. and. thereupon, the Declarant shall be 
relieved of the performance o: any further duty, if any, 
hereu:ider. 

IN WITNESS WHEREOF, the undersigned have executed 
and sealed this Declaration as cf the day �nd year first 
above written. 

BROADMOOR �?�S, INC.
//

. , , ; 

B .. �,. .. -•• -y , • . 

!ts Executive Vice President 

·' /·1 ;�_} (7/, By _., r.. �\\, t;--> '·--· -rri-(Mf ·\ < 

Its II _ __ s,.e .. s;,.r..,e_.t .. a,.ry.._ _____ _

B�OADMOOR GRIMAUD, a limited
partnership 

-sy-BROADMOOlLHQMES, INC., , a
general par�er 7---------- -------I-

./.�Y.: · '/ J 
By / / . ·:;.,/<_ ._,' ' 

i 
' 

Its �v0cutive Vice President 

l�.1� ,� ., /'·. I 
By _/�' l V\, �j \ __ :·t·.1...,�

I·t� ) Secretary 

"Declarant" 
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STATE OF CALIFORNIA) 
) ss.

CO�TY OF OAANGE ) 

-
...

. . _, - "' 

On Seotember 21, 1977 before me, the under-
signed, a Notarv Public in and for said State, personally 
appeared R. 

·
F. osaood , known to me to be 

the Exec:.itive Vice ?resident, and John B. Sauer 
kno-..n to me to be the · Secretary of 
BROAD:·!OOR HOMES, me.·, the corporation that e·xecuted the 
withi� instrument, �nown to me to be the persons who executed 
the �ithin instr�Tent on behalf of said corporation, and 
ac.<:1owle::ged to :ne that such corDoration executed the within 
ir.str��e�t oursua.�t to its by-laws or a resolution of its 
board 0� directors. 

WIT:-:ESS r.:r h.1nc c1nd official seal. 

- . 
, ./ ,· t! c \·_-.-2.,_-�_,., .. Signatu:e_.....;._._-__ . ____ , ___ � __ _ 

Bette J. Fazekas 
:,a:::e (T;-pec:: or Printed) 

S7ATE C: CALIFORNIA) 
) ss.

COU�TY 0: OAANGE ) 

r········----···o:;;;(t,At·SIAL-·--: 
: •• , llTff J. FAZfUS : 
l Not•,., ,.1,1;..e.1:1e,.ie i 
I · ORANGE COUNTI' ! t M, (o,..,;u;oo E,p:.C1 Dec. 11, lt7' ; 
----.. ·-··--······ .... ······--·.-..: 

on Seote::tber 21, 1977 before me, the under-
--=---=,-----------s-i-ene�.,_a_N.c�� Pu.':llic in and for saicl State, personally

--: . a;,pearec R. F. Osgood , nown-t-o-me--to--be the 

' 
I 

-r-· 

Executive Vice Presic:ent, and John B. Sauer , known 
to �e =o je the _..,...... _ __,. _____ secritary of BROADMOOR HOMES,
:�c., ::�e cor:,orat1on that executed the within instrument and 
�r:o�,:,. :o r.ie to be the persons who executed the within instru­
�ent on �ehalf of said corporation, said corporation being
;enc,:� to :ne to be a general partner of BROA0:100R GRIMAUD, 
the pa=tnership that executed the wi��in instru:nent and 
ack:i.owledged to r.ie that such cor�oration executed the sa.�e 
as s�ch partner and that such partnership executed the same. 

WITNESS my hand and official sea:;.. 

-�· . Signature __ ��-:�l_e:-f:-'"---�-�t�; ___ -�-���--�·(�-<;.;..;.��-J.;;;;.. 
__ 

I' // 
Bette J. Fazekas 

(Typed or Printed) 

r-··-·-�ic,-;..--�L-.. ....., 
I .;.,.. IETTE J. PAZEUS i 
! r.!_t::J). "Not.,., ,.1,Cc.C.r;J-. f 
: '";..,, ORANGE COUNTY : 
: M'y c ....... il,;o,, b,iru O.c. ,,. ''" i········-··-·-·---····-----·
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DESCRIPTIC,'4 

All that certain land situated in the State of Calitornia, 
county of 'Jrar.qe, Ci_ty of Huntington Bi!ach., descrioed as
i:oll.ows: 

PARCZL l: 
. . 

Lots l to 22 inclusive, and lots A; S and C of Tractill9._9713a.:i4s 
shown on a i:iap recorded in bo-,Jt l.l.S ., pages 48,/al 1ttsd!'llaneous
�aps in the county Becorders Office of said Orange Couuty, _·
cal.ifornia-

PABC�l J: 

An tas�ment and right of way for t�e purpose of construction,
�air.taininq 3n1 using �ithout rental be the C1:y of Huntington 
aeacn, the sam� for docks, wha�ves� slips, ra�p�, floats and
otner mocrin� �tructures, and tor rootings, pilings and 
ancillary structur�s Jor bulJtheals located on adjacent pro�erty, 
said easewent �h�ll be s�veribl� and snall, within such 
aoundari�s as shall be designatel by Hu�tington �arbour 
corooration 1n �ritin� and r�corded in the Official Records
oi Oran;e County, C�liforn1a, D) appurtenant to and run with
the own�rs�ip oi the lot- to whicn th� sa�. is �djacent as 
reserv�� in a�ac fro� Huntin;ton riarbour corpo:ation, � 
corpor·ation, r�cot·dea .7u.:ie 6, J.'J52 in D.:>ok 613�, p.1ga ii09 of 
ott1c1al 2•co:�s, over c�e f�llo�nig dascrioed l•na: 

-rnat por�ion oi Trilct No. Qq99, as s, own on a 111.!fp·-record·ed-in--------l 
�00� 151, pa�cs J.l t�rough is of �iscellaneous Maps, records· 
oi said County, aascribed as foJ.lo�s: 

Beginning at tha �ost Southern corner of Lot "B" as shown on 
said �ap o: Tract No. 4499; thence along tne Southwestern line 
cf said Lot North 29° 51• 16" West 60.00 feet to the point of 
intersection witn the Uorth�estern right of way line of 
Ad�iralty Drive 60 £eet wide, said point being the trua point 
of De�inningi thence along said right of wa� line North 600 
oo• """ !ast Jo.oo feet; thenc� parallel Aith and 30 feet 
�ortheasterly ot t�e Southvestern ooundary oi said Tract North 
29° 51 ° 16" West 533.00 fee� to the beginning of a t3n;ent 
curve concave to the ZasL naving a radius of 70 feet; thance 
�ortherJ.y along said �urve thr�u;n a cP.r.tral angle ot 90° oo•

00" a d1.stanc1: of 109.96 feet; tM:nce tangent to said curve 
Nortn 60° os• �"" East 425.10 feet to the b�ginning or a 
t�nger.t curpe concave to th� �est having a radius of 130 feet; 

EXHIBIT "A" 

Page 1 of 5 

· ··- -----------



-

,. 

. , 

. . I. • 

.� .. ---. 

� 
/ ·-

Bl r 22scrs €45 

.;!: ; 

�_/.ff 

-
.

. 

. 
. 

. .  -----.. 

thence �orth�rly alor.9 said curv�·througn a central an;le oi 
39° 42• 54• a distance of �0.11 feet mor2 or less to a point 
o� intersecticn vith the Northwestern coundary of said Trac�,
a radial line rroQ said ;oint oearin; North 69° 34' 10• �•st;
thence along the Nortbwest2rn ooun�a.ry of said Tract South
600 oe• ;ii." west soa.17 feet 11ore aJr less. to the beg.1.nning ox.
a tangent curve in said boundary concave to the East h.vin�
a radias of 100 feet: thence Southerly along s1id curve through
a centr�l angle oi 90° oo• oo• a aistanc2 of 1S7.oe te•t
(157.00 fe�t on �ap of Tract uo. 41199); thence t3ngent t� said
curve sout� 29° Sl' 16· East S33.00 feet to the trua poiQt oc
.beginnir..;.

rhe bearing North 00° Oij• uu" �ast as shown for the centerline 
of Ad�.r�l:y Drive on said m�p of Tract No. 4499 was u�ed �s 
t�e Basis or aaarin,s for th� �nov� descr.1.ytion. 

Excepting tn�r�rro� all oil. �is, ?�troleu� anQ otner nyjrocartion 
suostanc�s ano all oth�r minerals of every ��n� �nd character 
(except �a:er a�a rights to �piropriate �r divert water, 

�,,.-

�hetner such rights oe vested or contingent) in. u�der or 

I 

recovera�:� fro� s�i= land, witnout, noll�ver, a�y rig�t to 
enter u�on tn,;, �urrac� or suo�urtace ot said land aoova SOO 

[ t�et beiow t�e pr�s�nt natur�l ldv�l ot th� su�race ot said 
f land. as =�s�rver. in variuus �eajs to Jas�� :nc •• � corpor�tion, 
_L recordec c:::t<Joer 11, 1960 1.n t>?o.< S"56, �.\·:j�S 1.110 :lnc1 to.ll:>lli:t;

----�-------· or-O.t.f-.1-c�J.je.c_o_r_g=s'-".'----- ____ _ ----- ---

---

-· ·  

Also exce�:1.ng therefrom all su�surtace wat�r rights as 
dedicat�� to the City of Huntington Seach and recited on tne 
�a� o! sa1.c Tract. 

p;.!lCZL J: 

an Ease�enc an� right of way for the purpose ot constructing. 
�aintainir.g aild using without r�ntal .by the City of nuntic9ton 
seach, �a� saroe for docks, wharv�s. slips, ramps, floats and 
other mooring structures, and for tootings, pilings and 
ancillary structures £or bulkh�ads located on adjacent property, 
said ease�ent shall De sever�ble and shall within such boundaries 
as shall oe desi�natea by 3u�t1.ngton fiarbour corporation, 1n 
�ritin; and recordP.d in the O!!icial iecords of Orange county, 
C�lifornia. De ap?urtenant to and run with the own�rship or 
the lot to which tne same 1s aujacent, as reserved in deed

tr�� Huntington Harbour Corporation, a corporation, recoraea 
June 6. 1962 in ooo� 6134, p�g� qo9 ot Official R�cords, over 
th�t po=tion of the followinJ d�scribed land iuclu�ec1 in Lots 
Band C of Trac� No. qq99, as s�own on a �ap recordeJ in Doo� 

---···--·-···------
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161. pages ll to 15 inclusive of niscellaneous Maps. r�cords
ot orange county California:

Beginning at the �ost Southern corner of Lot "B" as shovn on

said =ap of Tract No. 4499; thence along the Southvestern line 
of said Lo�, North 29° Sl• 16" uest 60.00· feet to the point 
of i.Cltersection with the Northwestern right of way line of 
Ad=ira.lty Drive 60 feet wide; thence along said right of v�y 
line Nortll soo 08' 114" East 30.00 feet to the true point of 
be�in:i�g; thence parallel �ith a�d 30 feet_ Northeasterly of 
the soutcuestern boundary of said Tract North 29u s1• 16" �est

533.00 feet to the beginning of a tangent curve conc�ve to 
tbe East having a radius of 70 feet: thence northerly aloni 
said c�rve tnrough a central angle of 90° oo•. oow a distance 
of 109.96 feet: thence tangent to slLl.d curve North 60° oa•

4�" East �2s.10 fe�t to the oe;inning of a tangent curve 
concave to t�e west baving a radius of 130 faet; thenc� 
Northerly alon� said curve throu;h a cent��l angle of 390 02• 
54" a distance of 9U.ll fe�t �ore or less to a po�nt of 
intersection with chc North�estcrn boundary of said Trsct, a 
raji�l line fr�� said point b�aring �ort� 69° ·34• 10" West; 
tbence alon5 �he northwestern ooundary oi said Tract North 
500 OB' qc• East 9u.io feet �ore or less to th� $outhvcsterly 
line of a �oo �oot vide channel deed�d to the State of Calitornia
and d�scrio�d as scrip A in a Corporation Gr3nt Deed recordea
�ece:oer 2�, 1962 i� �ook 636�. pa�� Ull, �ecor�s of Oranga

----c--o-\lnLv; t.hencE- alon<J said sou�11weste:-ly .i.in1! South &1° oo• 
00" ,ase·ruo�21-ie�t-�P.g___or le�s �o a �01Qt on a line parsli�l 
with a�:i l.?O .t"e.;it SouthE-asierly- -o-i:-t--n-e�!>.rthwest<!rr, .ooundaz:y
of said Tr .!CC: thence along said parall�l line Soiitho·oo os• 
44" •Est 5u9.a� £eet to the beginning ot a �angent curve 
concave to the Ease having a raaius of 105 feet; thenc9 
soutne:-ly 3long said curve thr�u;h a c��tral an9le of 900 oo• 
00" a cistance of 16�.93 ieec; thence tang�nt to said curv� 
soutn 29° Sl' 16" zast 46e.oo feet �ore or less to the 
Nortbw�stern right of way li�e of Ad�iral�r �rive 60 feet 
wide; thence along said right or way line �outh 60� oa• q�n 
�e�t 90.00 f�et to the true �oint of begi�ning. 

The bearin; Hoctn 60° OS• 44" �ast as sho�n £or the center!in� 
of Adniral�y Drive on said Nap of Tract �o. 4�99 was u��d as 
the Basis oi S�arings for the aoov� description. 

Exceptin, �herefrom all oil, gas, petroleum and oth•r hycroc!rDon 
substances and all other min�r�ls of ev�ry kind �nd character 
(except water 3n� rights to 3pprovriate �r divert water,
whether such rights oe vested or cont.iugent) in, under or 
recoveraola fro� said la�d, without. how�ver, any right to 
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enter upon the surface or subsurface of said land above S00 
reet below the present natural lavel of the surface of said 
land, as reserved in various deeds to Jasa� Znc., a corporation, 
recordea October ll, 1960 in boot S4S6, page 010 and �olloving 
of Offici�l Records. 

Also excepting there!ro� all subsurf�ce water rights as 
dedicated to the City of Huntington 3eacli and recited on the 
�ap of said Tract. 

PARC.EL i,: 

Excepting all that portion of Lot A of Tract No. 4499, as shown on 
�ap recorded in book 161, pages ll to 1S inclusive of 
Miscellan�ous r.aps, records of orange county, California, 
included wit�i� the following: 

seginninq at the rnost southern corner of Lot •a" as shown on 
said map of 1ract Ho. 4499; thance along the Southwest�rn line 
ot said toe, north 2�0 51' 16" ��st 60.00 feet to the point 
of inteFsection with the Northwestern right of way line of 
Ad�iralty Drive 60 feet wide; thence along said right of vay 
line North 60° OI P 

44" East 30.00 feet to the true point of 
oeqinnin;; th�nce parallal with �nd 30 feet Northeasterly ot 
the southw�scern boundary of sai� rract Sorth 29° s1• 16"-�est. 
533.00 fe�t to the D�qinning ot a tangenc curve concave to 
tne East navin; a r3dius of 70 f�et; thence Northerly �long 

. sa�d curve through a cencral an;le ot 90° oo• 00" a distance 
oi 109.95 :eet; thane� tangent to said curve North 60° oa•

uu• �ast.4i5-l0 feet to the D&ginning oi a tangent curve 
concav�.co the �est having a raa1us of 130 feet; thence 
��rcherly along said curve thr�uqh a central angle of 39o 42• 

--5u•�-ao"J.--St-<l-nC--e-4.f--9.0_ • ...,l feet !!l�re or 1ess to a point O.t 
incersecti,:>n wit.h the North:.,est&rn boun-da-ry-of-sa-i-d---T.r.a.c.t,_a ___ _ 
ra1ial line fro� saiJ poir.t besring North 69° 34' 10" West; 
cn�nce along the N�rthwestern boundary of said Tract North 
600 us• 44" �ast. 94.20 feet �ore or less to the Southwesterly 
1ine of a 400 foot wide channel deeded to the State o� California 
ar.d d�scr�bed as Strip A in a Corporation Grant Deed recorded 
o�ce�be: 20, 1962 in boo� 6368. �age 411. Secords of Orange
county; t.bence alony said Sottthwesterly line South 61° �o•
00" ::::ast 1uo.21 feet more or less to a point on a line parallel
with �nd llO feet southeasterly of the Northwestern boundary
ot said Tract; thence alongi said parallel line Sout.A 60° oa•
U4"_ west 549.89 feet to the oeqin�ing of� tangent curve
c�ncave to the East �aving a radius of 10S feet; th�nee
southerly along said curve throu;h a cen�ral angle of 90° oo•
00" a dist3nce of 164.93 taet; thence tangent to said curve
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south 29° S1° 16" �ast 468.00 !�et more or less to the 
Northwastern right of way line of Adairalty Drive 60 feet 
wide; thence along.said ri;ht of way line sout4 60° oe• 4•• 
wast 90.00 feet to.t�e true po.z.nt of begi.Dning. 

%he Dearing North 60° os• 44• east as shown for the centerline 
of Admiralty Drive on said n�p of Tract No. QG99 was used as 
tbe Basis oi Baari.ngs for the above descrip_tion. 

Excepting therefrom a-11 oil, gu. petroleum and other hydrocarl)on 
suDstances and all other min�rals of every kind and character 
(except water and ri;hts to appropriate or divert vater. 
whether such rights be vested or c�ntingent) in, under or 
recovera�le· from said land, �ithout, however any right to 
enter upon the su:face or su0su:face oi said land above 500 
feet b�low tne �resent natural level of the surface of said

land, as r�servP.d in various dee�s to Jasan Inc •• a corporation. 
recorded octo��r 11, 1960 1n 000� 54S6, 2ages 410 and following 
of Otficial ?.eco:as. 

Also excepting th�r�fro� all su0suriace water rights as 
d�dica�ed to ehc Ciey ot cun�in�eon Bea�h and recited on the 
Nap of saiJ �ract. 
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Parcei 2, as shown on a Map filed in book 89, pages 48 anrl 49 of 

Parcel Maps, recor
_
ds of Orange County, California. 
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