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RECORDING REQUESTEZD BY
AND WHEN RECORDED MAIL TO: K:228€ 583

Broadmoor Homes, Inc.
17802 Irvine Boulevard
Tustin, California 92680

Attention: Ken Alton

Above space for Recorder's use only

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
BROADMOOR HUNTINGTON HARBOUR

THIS DECLARATION is made this 21st day of September,
1977, by BROADIOOR KOMES, INC., a California corporation
("Broadmoor"), and BROADMOOR GRIMAUD, a California limited
partnership ("Grimaud"). 3roadmoor and Grimaud shall be
referred to hereinbelow as the "Declarant”.

RECITALS
AT Declurantis—the-owner of certain real property
i i i AT

("Property!
County of Orange, State of California, more particularly
described in Exhibit "A" attached hereto and incorporated

kerein by this reference.

B. Declarant desires to create on the Property
and such additions ("Additions") thereto as may be made
pursuant to Article II hereof an interrelated and inter-
dependent residential community composed of residential
dwellings and private recreational facilities for the benefit
of portions of the community.

c. Declarant has deemed it desirable to impose a
general plan for th= protection, maintenance, improvement,
development, use, occupancy and enjoyment of the Property
and Additions and to adopt and establish covenants, conditions
and restrictions upon the Property and Additions for the
purpcse of protecting the value, desirability and attractive-

ness thereof.

D. Declarant has deemed it desirable for the
efficient preservation of the value, desirability and attrac-
tiveness of the Property and Additions to create a corpora-
tion to which should be delegated and assigned the powers of
administering and enforcing these covenants, conditions and
restrictions.

E. Broadmoor Huntington Harbour Community Asso-
ciation, a nonprofit corporaticn, has been or will be incor-
poratad under the laws of the State of California for the
purvose of exercising the powers and functions as aforesaid.
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_ _F. Declarant intends to convey all of the Property
and Acdditions subject to the protective covenants, conditions

and restrictions set forth hereinbelow.

NOW, THEREFORE, Declarant hereby certifies, agrees,
and deciares that it has established, and does hereby estab-
lish, 3 General Plan for the protection, maintenance, im=-
provezent, and deveiopment of the Property and Additions and
has Zixed, anc dves hereby fix, the covenants, conditions,
restrictions, easements, reservations, liens and charges
upon and subject to which all of the Property and Additions
and each portion thereof shall be held, used, leased, sold
and ccnveyed, and each and all of which is and are declared
hereby to be for thke benefit of all the Property and Additions
and each portion thereof and each present and each futu;g
ese

Owner (as hcreinbelow defined) thereof and Declarant. :
conditions, restrictions, easements, reservations,

covenants,

liens and charges shall run with the Property and Additions
and shail be tinding upon all parties having or acquiring
any right, title, or interest in the Property and Additions
or anv portion thereof and shall inure to the benefit of and
bind each owner thereof and their respective successors in
interast, and are :imposed upon the Property and Additions
and each and everv portion thereof as a servitude in favor
of the Frorerty and Additicns and each and every portion
thereof as the dominant tenement or tenements.

ARTICLE 1
Definitioﬁs

The terms set forth hereinbelow in this Article I
are defined, for purposes of this Declaration, as follows:

Section 1. "Articles" and "By-Laws" shall mean
and refer to the Articles of Incorporation and By-Laws of
the Association as the same may be amended from time to

time. s
Section 2. '"Assessment" shall mean and refer to

any or all, as the context in which the term is used shall
require, of the assessments hereinbelow defined:

(a) "Boat Dock Assessment" shall mean and
refer to a charge against each Owner of a Lot within the R-l

Prcperty and his Lot representing a portion of the cost
incurred by the Asisociation in discharging its duties and
obligations with respect to the Boat Dock Area pursuant to

Article IX, Section l{e) hereinbelow.

(b) "Capital Improvement Assessment" shall
mean and refer to a charge against certain Owners and their
Lots or Condominiums, as the case may be, representing a
portion of the cost to the Association for the installation
or construction of any capital imprcvements on any Recreation
Area, Street Area, Maintenance Area or Boat Dock Area as

provided for in this Declaration.

—_—
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(c) "Reconstruction Assessment" shall mean
and refer to a charge against each Owner and his Condominium
representing a portion of the cost to the Association for
the reconstruction of any portion or portions of any Condo-
minium Building, the Common Area, Street Area or Recreation
Area and against each Owner of a Lot within the R-1 Property
and his Lot representing a portion of the cost to the Asso-
ciaticn for the reconstruction of any portion or portions of
the Boat Dock Area or Street Area as provided for in this

Declaration.

(d) -"Condominium Regular Assessment" shall
mean and refer to a charge against each Owner of a Condomin=-
ium ancd his Condominium representing that portion of the
Common Expenses attributable to such Owner and his Condomin-
ium as provided for in this Declaration.

(e) "R-1 Regular Assessment" shall mean and
refer to a charge ajainst each Owner of a Lot within the R-1l
Preoperty and his Lot representing that portion of the Common
Expenses attritutable to such Owner and his Lot as provided
for in this Declaration. Condominium and R-1 Regular Assess-
ments shall be collectively referred to hereinbelow as

"Reguiar Assessments."

- (f) USpecial Assessment” shall mean and

refer to a charce against a particular Owner and his Lot or
Ccndeminium, as the case may be, directly attributable to
f{cr cerzain costs incurred by the Association or

Cwner,

SL;1 Cwinler 0l
e Lec‘arant as provided for in this Declaration.

3 "Association" shall mean and refer to

Section 3.
Srcadmoo: Hini:ingion Harbour Community Association, a non-
prcfit corporation, incorporated or to be incorporated under

the iaws of the State of California, and its successors and

- ——————assigas. -
Section 4. “Association Rules" shall Eéiﬁ_éﬁa B
refer to rules adorted by the Association pursuant to the
Article of this Declaration entitled "Duties and Powers of
the Association.”
Section &. "Beach Area" shall mean and refer to
that certain ceach located at the terminus of the Street

Area.

Section 6. "Board" shall mean and refer to the
Board of Directors of the Association.

~. Section 7. "Common Area" shall mean and refer to
the entirety of each project except the Units in each such
project and, without limiting the generality of the fore-
going, specificallv including all structural projections
within a Unit which are required for the support of a Condo-
minium Building, gas, water, waste pipes, all sewers, all
ducts, chutes, conduits, wires and other utility installations
of the structures herever located (except the outlets
thereof when located within Units), the land upon which the
structures are located, the air space above these structures,

— - -
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all bearing walls, columns, floors, the roof, the slab
foundation, common s+tairways, window glass and the like.

Section 8. "Common Expenses" shall mean and refer
to the actual and estimated costs of: maintenance, manage-
ment, operation, repair and replacement of the Common Area
{(unless the cost of such repair and replacement is otherwise
proviced for in the Article hereof entitled “"Destruction of
Improvements”), the Street Area ur Recreation Area (unless
the cost cf such repair and replacement is otherwise provided
for in Secticns 16 and 17, respectively, of the Article
herecf ent:tled "IJestruction of Improvements") and any
Maintenance Area (except the Boat Dock Area); unpaid Assess-
ments: manacement and administraticn of the Association,
including, but not limited to, ccmpensation paid by the
Assccietion to managers, accountants, attorneys and other
employees; ut:liticvs, trash pick-up and disposal, gardeninrg
and other services benefiting the Common Area, Street 2rea,
Recreation Area, and any Maintenance Area (except the Boat
Dcock Area); rire. casualty, liakility, workmen's compensa-
tion and other ias'irance covering the Common Area, Street
Area, Recreation Area, and any Maintenance Area (except the
Boat Dock Areca); reesonable reserves as appropriate; bonding
of tne nembers of the management body; taxes- paid by the
ASscziazisn; amounts pz:id by the Association for the discharge
of anvy lien or encumtrance levied against the Common- Area,
Street Area cr Recreaticn Aree or any portion thereof;
ameunts paid or :ncurred by the Association in collecting
Assessmencs pursuant to Section 1 of Article VI hereof,
including amounts expended to purchase a Lot or Condominium
in ccnnection with the foreclosure of an Assessment lien

T &gaiTstsucit tot-or—€Cordeminium;—and exrenses incurred by
the Association for any reason whatsoever in connection with —

the Common Area, Street Area, Recreation Area or any Main-
tenance Area (except the 3oat Dock Area), this Declaration
or any Supplementary Declaraticn of Covenants, Conditions
anc Restrictions recorded in accordance with Article II of
this Jeclaration, the Articles or By-Laws or in furtherance
of +“he purposes of the Association or in the discharge of
any odligations imposed cn the Association or the Board by
this Ceclaration or any such Supplementary Declaration.

Section 9. "Condominium" shall mean and refer to
an estate 1n real property in a project (as to that project
only) consisting of a fractional undivided fee interest in

<« common with the other Owners in the project in the Common
Area of such project, *together with a separate fee interest
in a Unit and all right, title and interest appurtenant
thereto. Such fractional undivided interest in common of
each Owner shall be as described in the instrument conveying
a Condominium to such Owner and shall not be changed except
as provided in Section 10 of Article XIII hereof and in

Section 8 of Article XIV hereof.

Section 10. “Condominium Building" shall mean and
refer to a separate building containing one or more Units or

elements of Units.

T —
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(a) "Balcony" shall mean and refer to that
portion of a Unit designed for use as a balcony, and shall
be identified on the Condominium Plan by a Unit number and
the letter "B". The upper and lower elevations of Balconies
are norizontal planes, the elevations of which are as stated .
in the Elevation Note contained in the Condominium Plan.
The lateral boundaries of the Balconies are the vertical
planes at the limits-of the horizontal dimensions shown in
the Condeminium Plan for each Balcony.

(o) "Zarage" shall mean and refer to that
portion of a Unit designed for use as a garage, and shall be . |
5 identified on the Condominium Plan by a Unit number and the
e letter "G" and shall consist of the interior undecorated
- surfaces of the perimeter walls, floors, ceilings, windows B i
(1f any) and doors of each Garage element and the space
encompassed thereby, including the outlets of all utility

installations therein.

(c) "Patio" shall mean and refer to that

portion cf a Unit designed for use as a patio, and shall be ]
identified on the Condcminium Plan by a Unit number and the .
letter "P" and shall consist of the contiguous surfaces of
any Common Area walls or fences, the surfaces of the walls
of contiguous Condominium Buildings, with the upper and
lower horizontal boundary of the Patio element being glanes
as showa on the Condorinium Plan, and the space encompassed
by all of the foregoing. In the event that the contiguous : i
Common Area land »r improvements do not completely enclose : :
the Patio element, the remaining boundaries of the airspace :

contained within said Patio element shall be as delineated )
“_“—"_“**—*—————eﬁheée—Ccndnminigm_g;gg;_______________m_*hq1_ﬁ_ﬁ_-_—__h_—*h-hﬂhm___ﬂ ;
(d) "Residential Element" shall mean and ’

refer to that portion of a Unit designed for use as a resi-
dence, and shall be identified on the Condominium Plan by a
Unit number only and shall consist of the interior undecorated
surfaces of the perimeter walls, floors, ceilings, windows

and doors of each Residential Element and the space encompassed
theredby, ircluding the outlets of all utility installations
therein and also including the interior surfaces of the

firepox of each fireplace extending from the floor to the

top of each fireplace, if any, and the space encompassed
thereby, which adjoins any Residential Element.

Section _1l1. "Condominium Plan" shall mean and .
- refer to the condcuilnium plan for each project recorded by
Declarant in the Office of the County Recorder of Orange ;
County, California, and any amendments or modifications

thereto.

Section l12. "Declarant" shall mean and refer to
Broadmoor and/or Grimaud and such of their successors as
shall acquire Broadmoor's and/or Grimaud's entire fee in-
terest in Broadmoor Euntington Harbour as of the date of
acgquisition thereof. Persons or entities who acquire less
than all of such fee interest (including, without limita-
tion, those acquir:ng less than all of the Lots owned by
Broadmooyr and/or a:l of the Condominiums owned by Grimaud

=
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for purposes of development or residential use) shall not be
successors of Broadmoor and/or Grimaud for purposes of this
Declaration, but rather shall be Owners. However, nothing
herein contained shall be deemed to preclude the Declarant
from assigning any of its rights or duties to anyone as
provicded 1in Article XVIII, Section 16 hereof. Notwith-
standing the foregoing, in the event any person or entity
("Grantee") acquires from Broadmoor all of the Lots within
the R-1 Property, such Grantee (but not any verson or entity
acquiring a Lot or Lots from the Grantee, except Broadmoor)
shall e a Declarant, and shall have all of the rights and
obligat:ons of the Declarant, but only to the extent that
said rigats and obligations relate to the R-l Property. The
Grantee chall not be a Declarant with respect to any of the
property within Broadmoor Huntington Harbour except the R-l
Property, and shall have no rights or obligations with

respect thereto.

Section 13. '"Declaration”" shall mean and refer to
this Ceclarat:ion of Covenants, Conditions and Restrictions
for sroadmoor #untington Harbour as the same may be amended,
suppiemented, modified or changed from time to time.

Section l:.. ‘“"Ceed of trust® shall be deemed to
include a mortgege, "beneficiary" shall be deemed to include
the morzgagee of a mcrtgage and "trustor" shall be deemed to

inclucde the mortgagor of a mortgage.

Section 15. "Familyv' shall mean and refer to one
or more zersons related tc each other by blood, marriage or
legal adoption, or a group of not more than three persons
not so related, together with his or their domestic ser-
vants, maintaining a commcn household in a Unit or on a Lot.

' tion—i6~——"Fir:t Beneficiary" shall mean and
refer ¢o the tirst beneficiary under a deed of trustof —

record or tke first mortgagee under a mortgage of record
covering a Lot or Lots or Ccndominium or Condominiums in

Broadmoor Huntington Harbour.

Section 17. "Lot" shall mean and refer to any
nunbered or lettered plot of land shown upon any recorded
subdivision map of Broadmoor Huntington Harbour or any
portion thereof, with the exception of the Common Area,
Street Area, Boat Dock Area or Recreation Area.

Section 18. "Maintenance Area" shall mean and
refer to any area within or outside of Broadmoor Huntington
Harbour which is not Common Area, Recreation Area, or Street
Area, but which the Association is required to maintain by
this Declaration or any Supplementary Declaration of Covenants,
Conditions and Restrictions recorded in accordance with

Article II hereof.

Section 19. "Member" shall mean and refer to

every person or entity who holds membership in the Associa-

tion as provided in Article III, Section 1 hereof.

A——
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Section 2C. "Owner" shall mean and refer to one
or more persons or entities who are the record owner, includ-
ing the Declarant, or the record vendee of a Lot or a Condo-
minium under an installment sales contract, of the fee
simple title to any Lot or Condominium, but shall not mean
or refer to those having such interest merely as security

for the performance ~¢ - obligation.

Section 21. "R-1 Property" shall mean and refer

to the Property.

The term "project" shall mean and
refer *o Project No. 1 and each other parcel of real property,
inclucding all st-uctures thereon, annexed thereto in accor-
dance with Article . hereoif, which is divided, or which is
to be divided, into Condominiums.

"Project No. 1" shall mean and refer

Section 22.

Section Z23.
to the fiist project annexed to the R-1 Property in accordance
with Article II hercof.

section 2%. '"Broadmoor Kuntington Harbour" shall
mean and rerer to the Property together with- such additions
thereto as may be~ome subject to this Declaration or any
Surplementary Declaration of Covenants, Conditions and
Restrictions pursuant to the provisions of Article II hereof.

Section 25. '"Recreation Area" shall mean and
refer to that c=artain property designated as such in any

RestTictioms-pursuant-to Article II hereof, and all facili-
ties zad improvements thereon, if any, owned or—leased by

the 2ssociation for the common use and enjoyment of the
Owners of Condominiums within Broadmoor Huntington Harbour.

Section 2£. "Residential Dwelling" shall mean and
refer to any one-family residential dwelling located on a
Lot within the R-1 Property and designed for occupancy by
not more than one Family.
Section 27. "Street Area" shall mean and refer to
Lot Cc , of Tract No. 9738 as shown on a
map recorded in Book 415§ , Pages _48 to 50 .,
inclusive, of Miscellaneous Maps, records of Orange county,
California, and any other real property whith may be annexed
pursuant to Article II hereof and is owned or leased by the
Association for the common use and enjoyment, as a street,
of all of the Owners within Broadmoor Huntington Harbour.

Section 28. "Unit" shall mean and refer to the
elerents of a Condominium which are not owned in common with
the Owners of other Condominiums in a project and shall
consist-of a Residential Element together with one or more
other Condominium elements set forth in this Article. Each
Unit shall be identified on the Condominium Pan with a
separate number. In interpreting deeds, leases, declarations
and plans, the existing physical boundaries of a Unit con-
structed in substantial accordance with the Condominium Plan
shall be conclusively presumed to be its boundaries rather

T
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than the description expressed in the deed, lease, declara-
tion or plan regardless of settling or lateral movement of
the Condominium Building and regardless of minor variances
between boundaries as shown on the plan or in the deed,
lease or declaration and those of the Condominium Building

as constructed.

ARTICLE II

Procertv Subject to this Declaration

and Additions Thereto

il R-i Property. The real property which

Section 1.
shall be held, used, leased, sold ard conveyed subject to
this Declaration is the real property referred to herein as

the R-1 Property.

Section 2. Ahdditions to R-1 Property. Additional
real property may be annexed to the R-1 Property and become
sutject to this Declaration in the manner set forth herein-

below:

(a) Additions bv Ceclarant.
shall develon, or cause =o be dev=loped, additional real
property within the area described in Exhibit "B", attached

reto.and _incorporated herein by this reference, the Decla-
ex such

rant shall have the right fromtime—to—ti
additional real property or any portion or portions thereof, —

including improved and/or unimproved Recreation Area to the
R-1 Property and to bring such real property within the
general plan and scheme of this Declaration without the
approval of the Association, its Board or the Members;
provided that said right of Declarant sihall terminate on the
third anniversary of the date of issuance by the California
Department of Real Estate of the most-recently-issued final
subdivision public report with respect to any portion of the

real property described in Exhibit "B".

(b) oOther Additions. In addition to the
provision for annexation 171 in Section 2(a) herein-
above, additional real property may be annexed to the R-1
Property and brought within the general plan and scheme of
this Declaration upon the approval by vote or written consent
of Members of the Association entitled to exercise not less
than two-thirds (2/3) of the voting power of each class of
membership of the Association. Upon obtaining the requisite
approval pursuant to this Section 2(b), the owner of any
real property who desires 1o annex it to the R-1 Property and
aéd it to the general plan and scheme of this Declaration
and subject it to the jurisdiction of the Association, shall
file of record a Supplementary Declaration of Covenants,
Conditions and Restrictions, as more particularly described

in Section 2(d) hereinbelow.

(c) Convevances of Recre- ..on Area. Prior
to the conveyance of any Condominium witnin the annexed real

1f the Declarant

arvmwnwmva"’ﬂﬂ—"nﬂ.ﬁ“Pﬂ":7“1J¥§EU§9ﬂﬁr
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property tc .the purchaser thereof, fee simple or other fee
or leasehold title to, or an easement or license in, the
Recreation Area within said annexed project, if any, shall
be conveyed to the Association, free and clear of any and
all encumbrances and liens, except current real property
taxes, which taxes shall be prorated to the date of transfer,
and reservations, easenents, covenants, conditions and
restrictions then of record, including those set forth in
this Declaration.
(d) Suoblementary NDeclaration. The additions
authorized under Sections 2(a) anu 2(b) of 1s Article II
shall e made by filing of record a Supplementary Declaration
of Coverants, Conditions and Restrictions, or other similar
instrument, with respect to the additional real property
which shall be executed by Declarant or the owner thereof
and shall exteni the general plan and scheme of this Decla-
ration to such reai U-ooe:ty If the annexed real property
is a project, the Supplementary Declaration therefor shall
fix and state the undivided interest of the Owner of each
Condominium within the annexed project in the Common Area of
The filing of record of said Supplementary

such project. T:
Declarat:on shall constitute and effectuate the annexation
of th2 additional real property described therein, and

there.:pon said real property shall become and constitute a

part of Brcadmoor F:htington Harbour, become subject to this
Declaration and 2nccmpassed within the general plan and

scheme of this Deciaration, and become subject to assessment
by the Association and to the functions, powers and juris-
diction of the Association, and the Owners of Condcminiums
cr Lots, as the case may De, in said annexed real property

shall automatically beccome Members of the Association;
provided, however, no such annexation shall in any way

modifv or change the Owner of a Condominium's undivided

T interest-in_the Common Area of the project within which his

Unit is located. Such Supplementary Declaration max contain
s

such additions and modi

and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the
added real property, or as the Declarant may deem appropriate
in the development of such real property, and as are not
inconsistent with the general plan and scheme of this Decla~
ration. In no event, however, shall such Supplementary
Declaration revoke, modify or add to the covenants, conditions
or restrictions established by this Declaration as the same
pertain to the R-1 Property, except as hereinbelow may be

provided.

ARTICLE III

Membership and Voting
Rights i1n the Association

Section 1. Membership. Every person or entity
who is a record owner of a fee 1nterest in any Lot or Condo-
minium which is subject by this Declaration to assessment by
the Association shall be a Member of the Association. Any
person or entity having any such interest merely as security

.7 IIDEPASNET Q" wpns | g
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for the performance of an obligation shall not be a Member.
Membership in the Association and the right to vote shall be >
appurtenant to, and may not be separated from, the fee

ownership of any Lot or Condominium which is subject to

assessment by the Association. Ownership of such Lot or

Condominium shall be the sole qualification for membership

in the Association.
Section 2. Transfer. The membership held by any
record Owner of a Lot or Condominium shall not be transferred
pledged or alienated in any way except upon the sale or
assignment of such Lot or Condominium and then only to the .
purchaser or assignee thereof. Any attempt to make a prohi- '
bited transfer will be void and will not be reflected upon
the books and records of the Association. In the event any
Owner shall fail or refuse to transfer the membership regis-
: tered in his name to the purchaser of his Lot or Condominium,
the Association shall have the richt to record the transfer

upon the books of the Association.

!
! Section 3. Voting Rights.
/‘ have two classes of voting membership as follows:

"
(a) Class A. Class A Members shall be all

i

i those Owners entitied to membership as defined in Section 1

i e of this Article III, with the exception of the Declarant.

| : Class A Members shall be entitled to one (1) vote for each
i Lot or Cordominium in which they hold the interest required

N for membership by Section 1. When more than one person T

holds such interest in any Lot or Condominium, all such

persons shall be Members, and the vote for such Lot or

Condominium shall be exercised as they determine among

themselves, but in no event shall more than one vote be cast
respect to any such Lot or Condominium. Any votes cast

with r
regard to anv such Lot or Condominium in violation of

The Association shall

with r
this provision shall be null and void.

- (b) Class B. The Class B Member shall be
_ the DéEIEfEﬁF“‘ﬂ%e*GhmﬂiéLMemh&LJﬂEﬂJ;QS_EEEiéigg_gg_
- three (3) votes for each Lot ox Condominium in w —_—
- holds the interest reguired for membership by Section 1:;
1 provided that *he Class B membership shall forever cease and
becone converted to Class A membership on the happening of
any of the following events, whichever occurs earliest:
(i) When the total votes outstanding in
i the Class A membership equal the total wvotes outstandlng in
. the Class B membership;

% (ii) on the second arniversary of the

date of the original issuance by the California Department
of Real Estate of the most-recently-issued final subdivision

pﬂblic report with respect to any portion of Broadmoor
Huntington Harkour:;

(111) On the fourth anniversary of the

date of the original issuance by the California Department
of Real Estate of a final subdivision public report for the

R-1 Property.

=10=
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(c) Restrictions on Voting Rights. The
voting rights of both classes of membership shall be subject
to the restrictions and iimitattons provided in this Decla-
ration and in the Articles and By-~Laws.

ARTICLE IV

Property Rights in the Recreation

Area and Street Area

Section 1. MNembers' Easements of Enjovment.
Subject to the provisions oif Section 2 hereinbelow, every
Member who owns a Condominium, and only such Members, shall
have a2 right and easement of access, use.and enjoy~ent in
and to any Recreation Area and such easement shall be appur-
tenant to and shall pass with the title to every Condominium

subject to assessment.

Section 2. Extent of the Easements of Those
Members who Own Condominlums. The rights and easements of
access, use and enjoyment created by Section 1 herelnabove
shall be subject to the following:

(a) 'The right of the Association, in accor-
dance with its Articles and By-Laws, to borrow money for the
purpose of improving the Recreation Area and facilities

'r‘“—-~—»A——-—___1ng;ggth3§xgg!L_and in aid thereof, to deed in trust said
Recreation Areéa; provi that the rights of any
' beneficiary under such deed of trust sha €

the rights of the Members of the Association who own Condo-
miniums; and

(b) The right of the Association to take
such steps as are reasonably necessary to protect the Recre-
ation Area against foreclosure; and .

(c) The right of the Association, as provided

w2 1n its By-Laws, to suspend the voting rights and/or use or
Lo enjoyment rights to recreational or social facilities within
o the Recreation Area of any Member for any period during

- which any Assessment against his Condominium remains unpaid
and delinquent, and for a period not to exceed thirty (30)
days for any infraction of the Association Rules; and

: (d) The right of the Association to dedicate
or transfer all or any part of the Recreation Area to any

~ public agency, authority or utility or any other entity for

) such purposes and subject to such conditions as may be

agreed to by its Members who own Condominiums; provided,
that no such dedication or transfer shall be effective
unless approved by the vote or written consent of each class
of Members who own Condominiums entitled to exercise not
less than two-thirds (2/3) of the voting power of each such
class of Members and an instrument in writing is recorded
and signed by the Secretary of the Association certifying
that such dedication or transfer has been approved by the
required vote and/or written consen:; provided further, that

-11-

81 2CEETS 593




B 1228CrH 554

the granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Recreation Area shall not require such prior written consent;
and

(e) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to
the use and enjoyment of the Recreation Area and the facili-

ties thereon; and

(f) The righ:t of the Association to limit
the number of guests of Members and to limit the use of the
Recreation Area Sy persons not in possession of a Condominium,
but owning a portion of the interest in a Condominium required

fcr membership; and

(g) The right of the Association to charge

reasonable admission and other fees for the use of any
facility situated upon the Recreation Area; and

(h) The right of the Association to perform
its duties and exercise its powers under Article IX hereof,
including the power of the Association to grant easements on
the Recreation Area as provided in said Article: and

(i) Any limitations, restrictions or condi~
tions affecting the use, enjoyment or maintenance of the
Recreation Area imposed by the Declarant or any city or
county or other governmental agency having jurisdiction to
impose any such limitations, restrictions or conditions, and
whether by agreement with the Association, the Declarant or

otherwise: and )

_-_‘___-"_"—————__

(j) Such other -ights—of-the Association,
the Condominium Architectural Committee, the Board, the
owners of Condominiums and the Declarant with respect to the
Recreation Area as may be provided for in this Declaration.

Section 3. Delegation of Use. Subject to the
limitaticns of Section 2 of this Article IV, any Member who
owns a Condominium may delegate, in accordance with the
By-Laws, nis right of use and enjoyment to the Recreation
Area and facilities thereon to the members of his Family,
his tenants and contract purchasers who reside in his Unit.

Section 4. Street Area.

(a) Subject to the provisions of subsections
(c) and (£f) hereinbelow, every Member shall have a right and
easement of access, use and enjoyment in and to the Street
Area and such easement shall be appurtenant to and shall
pass with the title to every Lot and Condominium subject to

Assessment.

(b) Prior to the first to occur of (a) the
conveyance of the first Lot within the R-l1 Property to an
Owner who acquires such Lot for residential use or (b) the
conveyance of the first Condominium within Project No. 1,
fee simple -or other fee or leasehold title to, or an easement

-]12=
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the granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Recreation Area shall not require such prior written consent;
and

(e) The right of the Association to establish
and enforce reasonable rules and regulations pertaining to
the use and enjoyment of the Recreation Area and the facili-

ties thereon: and

(£) The right of the Association to limit
tha number of guests of Members and to limit the use of the
Recreation Area by persons not in possession of a Condominium,
but owning a portion of the interest in a Condominium required

for membership; and

(g) The right of the Association to charge

reasonable admission and other fees for the use of any
facility situated upon the Recreation Area; and

(h) The right of the Association to perform
its duties and exercise its powers under Article X hereof,
including the power of the Assoclaticn to grant easements on
the Recreation Area as provided in said Article; and

(1) Any limitations, restrictions or condi-
tions affecting the use, enjoyment or maintenance of the
Recreation Area imposed by the Declarant or any city or
county or other governmental agency having jurisdiction to
impose any such limitations, restrictions or conditions, and
whether by agreement with the nssoc1at10n, the Declarant or

otherwise; and
————(Jd)__Such other rights of the Assogiation,

the Condominium Architectural Cormittee,— d, the
Owners of Condominiums and the Declarant with respect to the -
Recreation Area as may be provided for in this Declaration.

Section 3. Delegation of Use. Subject to the
limitations of Section 2 or this Article IV, any Member who
owns a Condominium may delegate, in accordance with the
By-Laws, his right of use and enjoyment to the Recreation
Area and facilities thereon to the members of his Family,
his tenants and contract purchasers who reside in his Unit.

Section 4. Street Area.

(a) Subject to the provisions of subsections
(c) 2ad (f) hereinbelow, every Member shall have a right and
easerent of access, use and enjoyment in and to the Street
Area and such easement shall be appurtenant to and shall
pass with the title to every Lot and Condominium subject to
Assessment.

(b) Prior to the first to occur of {(a) the
conveyance of the first Lot within the R-1 Property to an
Owner who acquires such Lot for residential use or (b) the
conveyance of the first Condominium within Project No. 1,
fee simple or other fee or leasehold title to, or an easement

~-12~-
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or license in, the Street Area shall be conveyed to the
Association, free and clear of any and all encumbrances and
liens, except current real property taxes, which taxes shall
be prorated to the date of transfer, and reservations,
easements, covenants, conditions and restrictions then of
record, including those set forth in this Declaration.

(c) The rights and easements of access, use
and enjoyment created by Section 4(a) hereinabove shall be
subject to the following:

(1) The right of the Association, in
accordance with its Articles and By-Laws, to borrow money
for the purpose of improving the Street Area and facilities
thereon, if any, and in aid thereof, to deed in trust said
Street srea; provided, however, that the rights of any
beneficiary under such deed of trust shall be subordinate to
the rigats of the ilcmbers; and

(i: The right of the Association to
take such steps as are reasonably necessary to protect the

Street Area against foreclosure; and

(iii) The right of the Association. to
dedicate or transfer all or any part of the Street Area to
any public agency, authority or utility or any other entity
for such purposes and subject to such conditions as may be
agreed to by its Members; provided, that no such dedication
-or—transfer shall be effective unless approved by the vote
or written consent of Members—entitled to_exercise not less
than two-thirds (2/3) of the voting power of each class of
memtership of the Asscciation, and an instrument imwriting
is recorded and signed by the Secretary of the Association
certifying that such dedication or transfer has been approved
by the required vote and/or written consent; provided,
further, that the granting of easements for public utilities
or for other public purposes consistent with the intended use
of the Street Area shall not require such prior written

consent; and
(iv) The right of the Association to
establish and enforce reasonable rules and regulations

pertaining to the use and enjoyment of the Street Area
including, without limitation, parking thereon; and

(v) The right of the Association to
perform its duties and exercise its powers under Article IX
hereof, including the power of the Association to grant
easements on the Street Area s provided in said Article;

and

(vi) Any limitations, restrictions or
conditions affecting the use, enjoyment or maintenance of
the Street Area imposed by the Declarant or any city,
county or other governmental agency having jurisdiction to
impose any such limitations, restrictions or conditions, and
whether by agreement with the Association, the Declarant or

otherwise; and

-13~
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(vii) Such other rights of the Association,
the Condominium Architectural Committee, the Board, the
owners and the Declarant with respect to the Street Area as
may be provided for in this Declaration.

(d) Subject to the limitations of this
Section, any Member may delegate, in accordance with the
By-Laws, his right of use and enjoyment to the Street Area
and facil:ties ther=on to the members of his Family, his
tenants and contract purchasers who reside in his "nit or

Lot.

(e¢) The California Vehicle Code may be
the Street Area by the City. The City is hereby
declared to have a right of access over the Street Area for |
purposes of police and fire protection, trash collection, :
utility maintenarnce, and atcess to the Beach Area.

enfcrced cn

({) Persons who do not own a Lot or Condomi-
nium within Broadmoor Huntington Harbour are hereby declared
to have a right of access over the Street Area for purposes
of ingress and egress to and frcm the Beach Area; provided,
however, that such right 9f access shall be subject to the
same limitations anrd re-=rictions applicable to the Street
Area set forth in Seczion 4(c) of this Article IV and to the
following additional restrictions and limitations: (i) the
Street Aarea shall not be used for any purpose tending to .

or to constitute a nuisance, Or be—imp—i

public law, ordinance or regulation in any way applic I
thereto; (ii) the right of access shall not be used for any g
business or commercial purposes; (iii) only pedestrian and :
vehicular movement shall be permitted; and (iv) no motor
vehicle, boat, trailer, bicycle, or any other means of
transportation or equipment or personal property of any kind
shall be kept, stored, parked, maintained, constructed or
repaired on the Street Area. To the fullest extent permitted
by law, neither the Association, its officers, directors,
employees or agents, nor any Owner or Member, shall bear any
responsibility for any liabilities, costs, damages, claims,
demands or expenses resulting from, incurred in connection
with, or otherwise arising out of, any person's use of the
Street Area and all persons using the Street Area do so
completely at their own risk.

ARTICLE V
Covenant for Assessments
Section 1. Creation of the Lien and Personal .
Obligation of Assessmants. The Declarant for each Lot or
it i Harbour

hereby covenants, an: each Owner of any Lot or Condominium

within Broadmoor Huntington Hartour by acceptance of a deed
or other conveyance therefore, whether or not it shall be so
expressed in any such deed or other conveyance, is and shall

-14~
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be deemed to covenant and agree to pay to the Association:
(a) Regular Assessments, (b) Special Assessments, (c) Capital
Improvement Assessments, (d) Reconstruction Assessments, and
(e) Boct Dock Assessments, such Assessments to be levied,
fixed, established and collected from time to time as herein-
belcw trovided. The Assessments,” together 'with such interest
thereon and costs of collection thereof as are provided
hereinbelow in Section 1 of Article VI, shall be a charge on
the reai property and shall be a continuing lien upon the
Lot or Condominium against which each such Assessment is
made. The iien shall become effective upon recordation of a
notice of claim of lien in accordance with Section 2 of
Article VI of this Declaration. Each such Assessment, together
with such interest and costs, rhall also be the personal
obligation of the person or ent.ty who was the Owner of such
Lot or Condominium at the time when the Assessment, or any
portion thereof, fell cue and shall bind.his heirs, devisees,
personal representatives, successors and assigns; provided,
however, the personai obligation shall not pass to his
successors 1n title unless expressly assumed by them.

Section 2. ?Puroose of Assessments. The Regular
Assesstents ievied by the Association shall be collected,
accurulated and used exclusively for the—purpose of providing
for and promoting the pleasure, recreation, health, safety
and social welfare of the Members, including the enhancement
0f the velue, desirability and attractiveness of Broadmoor
Huntington Rarbour; the improvement and maintenance of the
Common Area, Street Arema, ecreation Area and facilities
thereon, the improvement and maintenance of Maintenance
Areas (€Xxcept-the Boat Dock Area), if any; and the discharge
of any obligations or duties imposed on the-Asseci~tion of
the 3o0ard by this Declaratior. Special, Capital Improvement,
Reconstruction and Boat Dock Assessments shall b.: used
excliusively for the purposes for which such Assessments were
levied as provided for in this Declaration.

Section 3. Regular Assessments.

(a) Amount and Time of Pavment. Regular
Assessments shall be levied on a caiendar or fiscal year
basis ("Assessment Period*) as determined by the Board and
the amount and time of payment of said Assessments shall be
determined by the Board after giving due consideration to
the Common Expenses of the Association. In the event the
amount budgeted to meet Common Expenses for an Assessment
Period proves to be excessive in light of the actual Common
Expenses, the Board, in its discretion, may, by resolution,
reduce the amount of the Regular Assessments.

(b) Date of Commencement of Condominium

and -1 Reqular Assessments. <.he R-1 Regular Assessments
prcvided for herein shall commence as to all Lots in the R-1
Property on the first—day of the month following the convey-
ance of the first Lot within the R-1 Property to an Owner
who acquires such Lot for residential uses. The Condominium
Regular Asssessments for Condominiums added hereafter to the
R-1 Property, provided said Condominiums have become subject
to assessment by the Association, shall commence with respect

-]"5-
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to all Condominiums within such added property on the first
day of the month following the conveyance of the first
Condominiwn within said added property to an Owner.

(c) Assessment Procedures. At least thirty
(30) davs in advance of each Assessment Period, the Board
shall estimate the total Common Expenses to be incurred by
the Association for such forthcoming Assessment Period and
shall at that time determine and fix the amount of the
Condominium and R-1 Regular Assessments against each Condo-
minium and Lot, respectively, subject thereto for such
Assessnent Period. Wwritten notice of such Condominium and
R-i Regular Assessment shall be sent to every Owner of a
Condominium or Lot, as the case may be, subject thereto at
least fifteen (15) days in advance of each Assessment Period.
Each Owner shall thereafter pay to the Association his
Condcminium or R-1l Regular Assessment, as the case may be,
in the installments established by the Board; provided,
however, that such installments shall be paid on a monthly
basis until such time as the Board determines otherwise.
the event the Board shall determine at any time that the
Reguler Assessments levied for a current Assessment Period
are, ‘or will become, inadequate to meet all Common Expenses
for any reason, it shall immediately determine the approxi-
mate amount of such inadequacy, issue a supplemental estimate
of the total Common Expenses and revise and fix the amount
of Regular Assessments against each Owner.

In

(d) Reqular Assessment Limitations. No
Condcninium or R-1 Regular Assessment for an Assessment-

Period shaltl-be—inan amount which is more than twenty
percent—(20%)greater—thamr—such Assessment-for the immedi-
ately preceding Assessment Period without the approval by

vote or written consent of a majority of each class of
Members; provided, however, that only those Owners who own
Concominiums shall be permitted to vote with respect to such
an increase in Condominium Regular Assessments and only
those Owners of Lots within the R-1 Property shall be per-
mitted to vote with respect to such an increase in R-l

Regular Assessments.

(e) Allocation of Common Expenses. The
Owners of Lots within the R-1 Property shaIE pay as a portion
of their R-1 Reqular Assessments, eight and twenty-seven
hundredths percent (8.27%) of those Common Expenses benefit-
ting both the Owners of Lots within the R-1 Property and the
Condominium Owners (including, without limitation, the
Common Expenses incurred in connection with the maintenance
of the Street Area) and the Owners of Condominiums shall
pay, as a portion of their Condominium Regular Assessments,

the remainder of such Common Expenses.

(f) Common Expenses Excluded from R-1 Reqular
Assessments. Notwithstanding any other term or provision
this Declaration, the R-1 Regular Assessment levied against
the Owner of any Lot within the R-1 Property shall not
include any Common Expenses incurred (or estimated) in
connection with, or as a result of, the maintenance, manage-
ment, operation, repair or replacewment of the Common Area or

=16=
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Recreat.on Area, or in connection with, or as a result of,
the di:.harge by the Associaticn of any of its duties or
obligations hereunder insofar as <uch duties or obligations
soiely concern the Cwners of Couc winiums, and, without
limiting the generality of the foregoing, said exclusion
shall include, but shall not be limited to: utility, trash
pick-up and disposal, gardening and other fees and charges
for services benefiting the Common Area or Recreation Area;
premiums charged for fire, casualty, liability, workmen's
compensation and other insurance covering the Common Area or
Recreation Area; and amounts paid by the Association for the
discharge of zny lien or encumbrance levied against the
Common Area or Recreation Area.

{(g) Common Expenses Excluded from Condominium
Reqular Assessments. Notwithstanding any other term or
prov:sicn oL tnis Declaration, the Condominium Regular
Assessment levied against the Owner of any Condominium shall
not include any Common Erpenses incurred (or estimated) in
ccnnection with, or as a result of, the maintenance, manage-
ment, operation, repair or replacement of the Boat Dock
Area, or in connection with, or as a result of, the discharge
by the Association of any of 1ts duties or obligations
hereunder, insofar as such cuties or obligations solely
concern ti2 Cwnperz <f Lots, including, but not limited to,
the c:tligation to maintain the Bulkhead in accordance with
i(3) of Article IX hereinbelow,.

Secticen

Section 4. Capital Imorovement Assessments. In

additicn to the Reqular Assessments, the Association may
levv, for any Assessment Period, Capital Improvement Assess-
ments, arplicable to that Assessment Period only, for the
purpose of cefraying, in whole or in part, the cost of any
construction Oor reconstruction, unexpected repair or re-
cdacenent of a described capital improvement upon the Recre-
ation Area, Street Arcz—or-Boat Dock Area, to the extent the
same is not vt Is] Reconstruction
Assessments herein, or anv unexpected improvement to or
maintenance of any Mainterance Area, including the necessary
fixtures and personal property related thereto; provided

that any such Capital Improvement Assessments which in the
aggregate exceed five percent (5%) of the budgeted Common
Evxpenses for such Assessment Period shall have the approval
by vote or written consent of a majority of each class of
Members against which the Assessment may be levied. °“Capital
Imgrovement Assessments shall be due and payable at the

times and in the amounts fixed by the Board. Capital Improve-~
ment Assessments shall, with respect to any Recreation Area,
be levied only upon the Owners of Condominiums and their
Condominiums and shali, with respect to the Boat Dock Area,
be levied only upon the Owners of Lots within the R-1 Property
and their Lots. Capital Improvement Assessments shall, with
respect to the Street Area, be levied upon :he Owners of
Lots within the R-1l Property and their Lots and upon the
Owners of Condominiums and their Condominiums in the same
proportion as the Common Expenses provided for in Section
3(e) of this Article are allocated.

Section 5. Special Assessments. Special Assess-

ments may be levied (a) by the Board from time to time
against Lcts or Condominiums with—respect to which parti-
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cular costs or expenses have been incurred by the Associa-
tion for materials or services furnished at the request, or
with the consent, of the Cwner of any such Lot or Condomin-
ium or (b) by the Declarant and/or the Association in accor=-
dance with the provisions of this Declaration (including,
without limitation, Section & of Article XVIII hereinbelow).
Special Assessments levied by the Association shall be due
and pavable at the times and in the amounts fixed by the
Board. Special Assessments levied by the Declarant shall be
due and pavable at the times and in the amounts which the

Declarant establishss.

Section 4. Becat Decck Assessments. Boat Dock
Assessrments citali be levied by the Board only against the
Owners of Lots within the R-1 Property for the purpose of
mainta:ning, in accordance with the terms and provisions of
Article [.{, Sectica l(e) heieinbelow, the Boat Dock Area
descr:red I Article XViII hereof. Boat Dock Assessments
shall oe due ané payable at the times and in the amounts

fixed by the Board.

Scction 7. Certificate of Payment. Upon demand,
the asscciat:on snhall furnish to any Owner liable for Assess-

ments a certificate in writing signed by an officer or

|

said ~ssessments or any portions thereof have been paid.
Such certificate srail be contlusive evidence of payment of
any Assessments or portions thereof therein stated to have
been ra: A rTéasonable charge may be made by the Board for
the issuance of any such cert:ficate.

Section 8. Assessment of Lots or Condomihiums — ————.

Ownecé bv Deciarant. Without exception, each Lot or Condomin-
1un owned by the Declarant shall be subject to assessment—to
the same extent and in the same manner as any other Lot or

Corndcninium owned by any Owner.

Section 9. Nonuse and Abandonment. No Owner may
s2 oI escape personal liability rfor the Assessments
prov:ded for herein, nor reiease the Lot or Condominium
owned by him from the liens and charges hereof, by nonuse of
the Common Area, Street Area, Recreation Area or Boat Dock
Area or abandonment of his Lot or Condominium.

Section 10. Uniform Rate of Assessment. All R-l
Regular, Tapital Improvement, Reconstruction and Boat Dock
Assessments shall be fixed at a uniform rate for all Lots
within the R-1 Property and all Condominium Regular, Capital
Improvement and Reconstruction Assessments shall be fixed at
a uniform rate for all Condominiums.

Section 11. Exempt Prooertv. %une following
prozerty subject to this Deciaration shall be exempt from
the Assessments, charges and liens created herein: (a) all .
properties dedicated to. and accepted by, a public autho-
rity; (b) all Recreation Area and Strzet Area; and (c) all
properties exempted from taxation by the laws of the State
of California, upon the terms and-to the extent of such
legal exemption. Notwithstanding any provision in this

walwe ar
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Section, no-real property or improvements devoted to resi-
dential dwelling use shall be exempt from said Assessments,

charges or liens.

Section 12. Offsets. All Assessments shall be
pavable in tie amount specirfied in the Assessment levied by
the Association or the Declarant and no offsets against such
amount shall be permitted for any reason, including, without
limitaticn, a claim that the Association is not properly
exerc:sing its duties of maintenance or enforcement.

ARTICLE VI

Non-Favment of Assessments

Scct-on 1. Deiincuency and Remedies of Associa-
tion. 11 any Assessment, Or &onv portion thereof, 1s not paid
cn the Zate wahen due, then such Assessment or portion thereof
shall become delinguent and shall, together with interest

and costs cf collzction as provided hereinbelow, thereupon
beccme a centinuing l.en on the Lot or Condominium against
which such Assessment was made as more particularly described

1n Seczicn 1 of Article V hereinabove. If the Assessment,
or any portion thereof, is not paid within thirty (30) days
after the cdelinguency date, a late charge of Ten Dollars
(S15.00) may be lev:ied by the Board and the Assessment shall
tear interest {rom the date of delinguency at a rate set by
the 3card, which rate shall not exceed the maximum permitted
bv law. In addition to all other legal and equitable rights
or remedies which it may have, the Association may, at its
opticn, bring an action at law against the Owner personally
ociigated to pay such Assessment and/or upon compliance with
t~e notice provisions set forth in Section 2 hereinbelow,
ring an_acticn to foreclose the lien against the Lot or
Condeminium, and there shall be—added—to the_amount of such
Assessment or any portion thereof, and interest thereon, the
late charge and all costs and expenses, including reasonable
Ee o= incurred by the Association in collecting
the delinquent Assessment. Each Owner vests in the Associa-~
ticn, and its successors or assigns, the right and power to
bring all actions at law or lien foreclosure against such
Cwner or other Owners for purposes of collecting delinquent

Assessments.

In lieu of judicially foreclosing the lien, the
Association, at its option, may foreclose such lien by
proceeding under a power of sale as provided hereinbelow in
Section 3, such a power of sale being given to the Associa-
tion as to each and every Lot and Condominium, for the
purpose of collecting delinguent Assessments,

attcrneys' fees,

Section 2. Notice of Claim of Lien. No action
shall be brought to foreciose the lien, or to proceed under
the power of sale, sooner than thirty (30) days after the
date that a notice of claim of lien, executed by a duly
authorized representative of the Association, 1is recorded
with the Orange County Recorder. Said notice shall set
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forth the amount claimed to be delinguent (which may include
the late charge, interest and costs of collection, including
reasonable attorneys' fees), a good and sufficient legal
description of the Lot or Condominium being assessed, the

name of the record Owner or reputed Owner thereof, and the
name and address of the Association as claimaant. A copy of

said notice shall be deposited in the United States mail,
certified or registered, and postage prepaid, to the Owner
of the Lot or Condominium.
Section 3. Foreclosure Sale. Any such sale under
the power of sale rrovided for above shall be conducted in
with thc provisions of Sections 2924, 2924b, and

¥ 51 accordance with &

gﬁg;_ 2924c of the Civil Cote of the State of California, appli-

= cable to u:e exercise of powers of sale in deeds of trust,
The

or in any other manner permitted or provided by law.
Ascociation, through its duly authorized agents, shall have
the gewer ¢. bid on the Lot or Condominium at foreclosure
sale, using Assoc:iaticn funds or funds borrowed for such
purpose, and t9 acguire and hold, lease, mortgage and convey

“he sare.

Section 4. Churing of Default. Upon the timely
curing of any de:ault to. which a notice of claim of lien
- was -ecorded by the Association, any officer of the Associa-
tion :s hereby authorgized to file or record, as the case may
be., &z aporcpriate release of such notice, upon payment by
the <=fauizing Cwner of a fee to be determined by the Asso-
lation, but ot to exceed a reasonable fee, to cover the
ccsts of preparang and £filing or recording such release
sccether with the payment of such other charges, costs,

. _'-'-‘—-—-—*_,___ .
interest or—feresas—shall have been incurred.

Section 5. Curmulative 2emedies. The Assessment
lien and the rignts to foreciosure and sale thereunder shall
be -2 addition to. and not in substitution for, all other
r.ghts and remedies which the Association and its successors
anc assigns may have hereunder and by law.

Secticn 6. Subordination of the Lien to Deeds

of Trust. The lien of the Assessments provided for herein
sra’l pe subordinate to the lien of any deed of trust now or
hereazter placed upon any of the Lots or Condominiums within
3rozdmecr Huntington Harbour subject to assessment; provi=
ded, however, that such subordination shall apply only to
tne Assessments which have become due and payable prior to a
sale or transfer of such Lot or Condominium pursuant to a
decree of foreclosure, sale under a power of sale included
in any such deed of trust, or any other proceeding in lieu
of foreclosure. Such sale or transfer shall not relieve
such Lot or Condominium from liability for any Assessment
thereafter becoming due, nor from the lien of any such
subsequent Assessment. Nothing in this Section shall be

cnstrued to release any Owner from his obligation to pay
any Assessment levied pursuant to this Declaration.

-20-




ARTICLE VII

Architectural and LdﬂdscapjngﬁCodirol

Section 1. Architectural Approval for Property
other than R-1 Property. Notwithstanding anything contained
in this Section 1, the provisions of this Section shall not
apply—to the R-1 Property or to any Owner of a Lot within
the R-1 Property and the Condominium Architectural Committee
1 shall have no power or authority with respect to said area.

a No fence, wall, building, sign or other structure-(including
basketball standards) or exterior addition to or :change or
alteration thereof (including painting) or landscaping, -
shall be commenced, constructed, erected, placed, .altered,
maintained or permitted to remain on Broadmoor Huntington
Harbour or any portion thereof, until plans and specifica-
tions shall have been submitted (in triplicate) to and
approved in-writing by an architectural committee, initially
to be appointed by the Declarant (the "Condominium Architec-
tural Committee"). Said plans and specifications shall be
prepared by a duly licensed architect or other person appro-
ved by the Condominium Architectural Committee and shall
include, where appropriate, the following: (a) plot plans,

A showing the location of all structures and showing grade

7 elevations and drainage; (b) building plans, including

] floor, foundation and roof plans, with all materials there-
for; (c) exterior elevations, surfaces, and sections, struc-
tural design and salient exterior details; (d) general
exterior color schemes; and (e) landscaping plans, showing
type, location and elevation of trees, bushes, shrubs,
plants, hedges and fences. All such plans and specifica-
tions shall be supmitted in writing over the signature -of
the Owner of the property or such Owner's authorized agent.
Approval shall be based, among other things, on adequacy of
site dimensions; adequacy of structural design and materiai;
conformity and harmony of external design with neighbcring
structures; effect of location and use of improvements and
landscaping on neighb.ring property, improvements, landscap-

. 1ng, opeérations and uses; relation of topography, grade and
finished ground elevation of the property being 1mproved to
that of neighboring property; proper facing of main elevations
with iespect to nearby streets; preservation of view and
aesthetic beauty with respect to.fences, walls and landscap-
ing; assurance of adequate access to the Association 1in
connection with the perfarmance of Ats duties and the exercise
of its powers hereunder; conformity with such rules and
regulations as may be adopted .by the Condominium Architec-
tural Committee in accordance with this Article:; and confor-
mity of the plans and specifications to the purpose and
general plan and intent of this Declaration. In any event,
the Condominium Architectural Committee shall have the
right, but not the obligation, to require any Member to
remove, trim, .top, or prune any shrub, tree, bush, plant or
hedge which such Committee reasonably believes materially

= obstructs the view of any .Unit. The Declarant shall not be

required to comply with any of the provisions of this Section
1. " )
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Section 2. Architectural Approval for R-1 Property.

No fence, wall, building, sign or other structure
basketsall standards) or exterior addition to or change or
alteration thereof (including painting) or landscaping,
shall be commencsd, constructed, erected, placed, altered,
maintained or permitted to remain on the R-l Property, or
any pcrtion thereof, untll plans ard specifications shall

have been submitted (in txipli

writ:ng by an a:chitec:ura¢ committee, initially to be
appointed by the Teclarant (the "R-1 Architectural Commit-
tee"). In additicn, no perimeter wails ("R-1 Perimeter

walls") or exterior acdcdition to or change or alteration

thereof (including pa:nting) shall be commenced, con-
struc:zed, erectnZ, placed, altered, maintained or permitted

to iremain on the X-1 Frcperty along the Street Area, until
plans and specifications shall have been submitted (in
triplicate) to and approved :In writing by the Condominium
Architecurai Committee. All sa:d plans and specifications
shal; bn p'epared by a duly licensed architect or other

”o“ cﬁz ¢LP Architectural Committee 1n the case of the R-1
Per.meter wallz) and shall e i1n compliance with Section 1
aill such plars and specifications shall be
surmitted in writing over the signature of the Owner of the
property or such Owner's authorlzed agent. Approval shall
be based, among other things, upon the same factors set
for:h in Section 1 hereilrabove In any event, the R-1
ectural Ccmmittee shall have the right, but not the
cation, to recuire any iember who owns a Lot within the
R-1 Property to remove, trim, top or prune anry shrub, tree,
bush, plant or hedge, which such Ccmmittee reasonably be-
lieves matericlly obstructs the view of any Lot within the
3=1_2regerty. The Declarant shall not be required to comply
with any of the provrsicas-o < this Section 2.

nereinarove.
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Section 3. Number of Members and Term of Each of
The

Archltectural Committees Appointed by Declarant.

h

the

term "Architectural Committee" as used in this Declaration

shall mean and refer to either the Condominium Architectural
as the case

Comm:ttee or the R-1 Architectural Committee,
may be. The Architectural Committees provided for herein-
above in Sections 1 and 2 shall consist of not less than
three nor more than five members. The Declarant shall have
the right to appoint all of the members of each such Com-
mittee and thelr replacements until the first anniversary of
the 1ssuance by the California Department of Real Estate of
the original public report for the R-1 Property (the "Anni-
versary Date"). After the Anniversary Date, the Declarant
shall have the right to appoint a majority of the members of
each such Committee and their replacements until ninety
percent (907 ) or more of the Lots and Condominiums within
Broacdmoor Huntington Harbour have been sold, or until the
f£ifeh anniversary of the date of original issuance by the
Caiifornia Department of Real Estate of the final subdivi-
sion public report for the R~l Property (the "Fifth Anniver-
sary Date"), whichever shall first occur. After the Anni-
versary Date, the Board shall appoint all of the members of
the Architectural Committees not appointed bv the Declarant.
After ninety peccent (90%) or more of the Lots and Condomin-

e e——
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iums within 3roadmoor Huntington Harbour have been sold or
after the Fifth Anniversary Date, whichever shall first
occur, the Béard shall appoint all of the members of the
Architectural Committees. Those appointed to the Condo-
minium Architectural Committee by the Board shall be Members
who own Condcminiums and those appointed to the R-1 Archi-
tectural Committee by the 3oard shall be Members who own
Lots within the R-1l Progerty; the Declarant, however, need
not appoint Members to the either Architectural Committee.
Those Members of the Architectural Committees appointed by
the 5o0ard may be dismissed and replaced at any time and from
time to time as determined by the Board in its sole and

absolu*e discretion.

Secticn 4. Failure to Approve or Disaggrove Plans
and Specificatioas. In the event an Architectural Com-
mittee, ¢I :1s reprecsentatives designated in accordance with
Secticn 9 hereinbelow, fails to either approve or disapprove
such s.ans end specif:cations within thirty (30) cays after
the same have bcen submitted to it, it shall be conclusively
presumed that such Arciiitectural Committee has approved such
plans anc specificaticns. All improvement work approved by
the Architectural Committees shall be diligently completed
and cons+tructed in accordance with approved plans and speci-

fications.

V- -

Sect:2n 5. No Liakility. Neither the Declarant,
the Association, =52 Arcaltectural Committees, or the members
or cdesignated redresentatives thereof shall be liable in
damages ¢ anyone cucmitting plans cor specifications to them
for agpreoval, or to any Owner of property affected by this

in judgment, negligence or

nonJeasance arising cut of or in connection with the appro-
val or disapproval cr failure to 2pprove or disapprove any
such plans or specifications, or for any defect in any
structure cocnstructed <rom such plans and specifications.
Such-plans and spec:iiicaticns are not approved for engineer-
i éesign. Every person who subrmits plans or specifi-
cazicns o hitectural Conmittees for approval agrees,
cepmm e

by suozissicn o such o

Jeclaration oy reason of nistake

any action or suit against the Dsclarant, the Association,
the Architectural Committees, or anv of the meabers or
designatecd representatives thereof to recover any such

damages.

Section 6. Notice of Noncompliance or Noncomple-
tion. Notwithstanding anything to the contrary contained
herein, after the expiration of (a) one (l) year from the
date of issuance of a building permit by municipal or other
governmental autherity for any improvements or (b) one (1)
year from the date of the commencement of construction
within Broadmoor Huntington Harbour of any improvements,
said improvements shall, in favor of purchasers and encum-
brancers in good faith and for wvalue, be deemed to be in
ccmpliance with all provisions of this Article VII, unless
actual notice of such noncompliance or noncompletion, exe-
cuted by the Architectural Committee having jurisdiction or
such Architectural Committee's cesignated representatives,

~23-~
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shall aprear of record in the office of the County Recorder
of Orange County, Califoznia, or unless legal proceedings
shall have been instituted to enforce compliance or comple-

tion.
Section 7. Rules and Regqulations. The Archi-

tecturai Committees may. from time co time, in their sole
discret:ion, adopt, amend and repeal reasonable rules and
regularicns 1ntarpreting and implementing the provisions
hereof and estzbl:shing reasonable architectural standards
for that portion cf 3rcadmoor Huntington Harbour urder each

such Ccmmictee's jur-sdiction.

Section 8. Variances. Where circumstances such

as topcgraphy, Icccoticn of prcperty lines, location of
trees, configuration of Lots, or other matters require, each
cf the A-chitectrual Committees, by the vote or written
consent of a majority ci their respective members, may allow
reasonable variances as to any of the covenants, conditions
or restrictions contained in this Declaration under the
restect:ve jurisdicticn of each such Committee, on such
terms and conditions s 1t shall reguire; provided, however,
that ail such variances shall be 1n Xeeping with the general
plan fcr %he improvenment ané develcpment of Broadmoor Eunt-

1ngton Harbour.

Secticn 9. Azpointmen*t and Designation. Each
Architectural Ccmmittee may, :ircm time to time, by a majority
of the memters -thereoi, delegate any of its rights or respon-
sibilities hereunder to one or more duly licensed architects
orotmer—guatified persons who shall have full authority to
act on tehalf cf said archltectural €ommittees in all matters

delecated.

Seczion 10. Review Fee and Address. All plans
and sgpecifications regquired by Sections and 2 hereof shall
be sucmitted in writing for approval together with a reason-
able crocessing fee. The address of the Condominium Archi-

tectural Committee is 17802 [rvine Boulevard, Tustin, Califoraia

92680, or such otaer place as may from tire to time be
designated by such Committee by a written instrument recorded
12 the office of the County Recorder of Orange County. The
last instrument so recorded shall be deemed the Condominium
Architectural Committee's proper address. Such address shall
be the place where the current rules and regulations, if
any, of such Committee shall be kept. The address of the
R-1 Architectural Committee is 17802 Irvine Boulevard,
Tustin, California 92680, or such other place as may from
time to time be designated by such Committee by written
instrunent recorded in the Office of the County Recorder of
orange County. The last instrument so recorded shall be
deemed the R-1 Architectural Committee's proper address.
Such address shall be the place for the submittal of plans
and specifications and the place where the current rules and
regulations, if any, of such Committee shall be kept.

Section 11. Inspection. Any member or agent of

either Architectural Committee may, from time to time, at
any reasonable hour or hours and upon reasonable notice,

24~



enter and inspect any property subject to the jurisdiction
of said Architectural Committee as to its improvement or
maintenance in compliance with the provisions hereof.

ARTICLE VIII

General Restrictions

Section 1. Except as provided in Section 1ll of
Article XVIII nereof, no building, structure or improvement
shall be constructed, erected, altered, placed or permitted
to remain on anyv of the Lots within the R~l1 Property other
then a residential dwelling and customary appurtenances
designead for occupancy by not more than one Family.

Secticn 2. Neither Broadmoor Huntington Harbour,
nor any portion thercof, zhall be used for any purpose
tending to injure the reputation thereof, or to disturb the
neighborhood or cccupants of adjoining property, or to
constitute a nuisance, or in violation of any public law,
ordinence or reguiation in any way applicable thereto.

Section 3. None of the Lots or Condominiums shall
be used or causec o be used or allowed or authorized in any
way, directliy or indirectly, for any business, commercial,
maanufacturing, mercantile, storing, vending or other such

rocicdenty v

Section 4. Subject to the provisions of Section—3
of Article IV, the Recreation Area for each project shall be
used for recreational, social, pedestrian and vehicular
movement and other purposes authorized under this Declara-
tion and such Supplementary Declarations as may be recorded
pursuant to the provisions of Article II hereof.

Section 5. No projections of any type which are
attached or affixed to any Residen :ial Dwelling, Condominium
Building or any other building shall be rlaced or permitted
to remain above the roof of any such Dwelling or Building or
any other building with the exception of one or more chimneys
and one or more vent stacks. No outside television or radio
pole or antenna or other electronic device shall be con-
structed, erected or maintained on any Residential Dwelling,
Condominium Building, any other building or on any property
within Broadmoor Huntington Habour or connected in such
manner as to be visible from the outside of any such build-
ing unless and until the same shall have been approved by
the appropriate Architectural Committee.

Section 6. No shed, tent or temporary building
shall be erected, maintained or used on any property within
Broadmoor Huntington Harbour: provided, however, that tempo-
—ary buildings for use and used only for purposes incidental
to the initial construction and sale of improvements and
dwellings on any portion of Broadmoor Huntington Harbour may
be erected, maintained and used, provided that such erection,
maintenance and use has been approved by the appropriate -

-25;
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Architectural Committee and provided further that said
temporary buildings shall be promptly removed upon the
ccrmpletion of such construction work.

Section 7. When garages are not in use, garage
doors shall pe closed. Garages shall be used only for the
purpose of parking automobiles and other vehicles and equip-
ment and storing an Owner's household goods; provided,
however, <that all such uses shall be accomplished so that
garage coors can re cliosed. No open carport, if any, shall

e storage of any item other than an auto-

be used for th :
nobile. Condominium Cwners shall park in their garages and
not, without Soard approval, in parking spaces provided for
guests.

Section §. Yo meckile home, boat, truck, trailec,
recreaticnal venicie of any xind or similar equipment shall
be xep:. stcred, varxed (other than temporarily), main-
tained, ccnstructed or repaired, on any property within
Broacdmocr Huntington tlarbour i1n such a manner as to be
visible from any neijhboring property; provided, however,
that the provisions oi this Section shall not apply to
emargency venicle rerai:rs. Tenmporary parking shall mean
parking of venicles calcnging to guests of Owners, delivery
trucks., service veniclzs and other commercial vehicles being
used in the furnishning of services to the Association or the

parking of wvehicles belonging to or being used by

Owners and
Icr loading or unloading purposes.

ownercs
Section. 9. No privy shall be erected, maintained
or used upon any portion of Broacdmoor Huntington Harbour,
cexporary »rivy may be permitted during the course of
ccastruction of criding,—provided that such erection,
maintenance or use has peen zpproved by the appropriate
Architectural Committee. Any lavatory, toilet or water
closet which shall be erected, maintained or used upon any
porticn of Broadmuor Huntington Harbour shall be enclosed
and located within a building permitted under this Declaration
to be erected within Broadmoor Huntington Harbour, shall be
proper.y connected with the sewer system and shall be so
onstructed and operated that no offensive odor shall arise
or otherwise escape therefrom.

Section 10. No animals, fowl, reptiles, insects

or poultry shail be kept within B3roadmoor Huntington Harbour,
except that—dorestic reptiles, dogs, cats, birds and fish
may be kept as housenold pets upon said property, drovided
that they are not xept, bred or raised thereon for commercial
purposes or in unreasonable quantities. All dogs permitted
to be kept by this Section shall be kept on a leash within
Broadmoor Huntirqton Harbour when not within an enclosed

area of a Lot or Unit.

Section 1ll. Except for a sign of customary and
reasonable dimensions, the area of which shall not exceed
four (4) square feet and advertising a Lot or Condominium
for sale, such sign to be located on such Lot or within the
unit of such Condominium, no sign or other advertising
device of any character shall be erected, maintained, or
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' ‘displayed upon any portion of Broadmoor Huntington Harbour;
. * .. .proyvided, however, that Declarant, 1ts agents and designees,
.® .. may erect and maintain such signs and other advertising
L « devices or structures as they may deem necessary or proper
‘in connection with the conduct of the Declarant's operations
for the development, improvement, subdivision and sale of
the Lots and Condominiums within Broadmoor Huntington Harbour.

Section 12. Nq weeds, rubbish, debris, objects or

materials of any xind shall be placed or permitted to accu=-
" mulate upon any property within Broadmoor Huntington Harbour
: which render such property unsanitary, unsightly, offensive
r detrimental to any prorerty in the vicinity thereof or to
the occurants of any such property in such vicinity. Trash,
garbage, ruboish a1§ other waste shall be kept only in
san:tary contairers All service yards or service areas,
clothesline areas,” sanitary containers and storage piles on
any prorerty witnin Eroadroo- Huntington Harbour shall be
enclosed or fercnd in. such 2 manner that such yards, areas,

0211 ot be visible from any neighboring

containers and pilies will n
Sanitary containers may be set out for

! property or street. )
133 of time before and after scheduled trash

A

/ a reasonable geor
£ pick-up tirmes.
%o nlants or seeds infected with

1

) Sectioen 13.

. noxious insects or plant diseases shall be brought upon,
grown or maintained upon axay part of 8S8roadmoor Huntington
Haroour.

Section l&. No noxious or offensive activity
shall be carriecd on upca any property within Broadmoor.
Huntington Harbour, nor shall anything be done or maintained
thereon wh;ch may be or beccme an annoyance or nuisance to

the ~eighborhdod.
Section 15. All buildings and other structures

T I e
upon IIoacdmoor BuntIngton- -Harbour-and _each portion therof
shall at all times be maintaired in good condition and ————
well and properly painted. ©No windows shall be

regaixr and -
- covered, either inside or outside, with aluminum foil or any
other similar material.

Section 16. No structure, planting or other

material shali be placed or permitted to remain or other

activities undertaken on any slope area or any other area

within Broadmoor Huntingyton Harbour which might damage or
e interfere with established slope ratios, create erosion or

sliding p' sblems, or interfere with established drainage

systems o° patterns. Any area drains, gutters, downspouts,

berms, swales and other drainage facilities and systems not
maintained by the Association shall be maintained by the
Owner thereof in a neat, orderly, safe and sanitary con-
dition and in such a manner as to facilitate the crderly
discharge of water by means of same.

Section 17. All landscaping of every kind and
character, 1including shrubs, trees, grass and other plantings
within the R-1 Property shall be neatly trimmed, properly
cultivated and maintained continuously by the Owner thereof,
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other than such landscaping, if any, within a Lot maintained
by the Association, in a neat and orderly condition and in a

manner to enhance its appearance.

Section 18. During reasonable hours and after
reasonable notice, the Declarant or any agent thereof, so
long as the Declarant is an Owner of at least twenty-five
percer.t (25%) of the ZLots and Condominiums, or the Associa-
tion shall have the right to enter upon and inspect Broad-
moor Huntington Harbour or any portion thereof and the
imprevements thereon for the purpose of ascertaining whether
or nc=z the provisions of this Declaration are being complied
with and shall rnot te liable for or deemed guilty cf trespass

by reascn thereof.

Section 19. Each Member shall be liable to the
Association for any damage to the Common Area, Recreation
Area, Street Area, Coat Dock Area or any Maintenance Area
under the Asscciation’s jurisdiction or to any of the equip=-
ment or improvements thereon which may be sustained by
reason of the negligence or wilful misconduct of said Member

or of ais Family, rclatives, guests or invitees, both minor
and eduit.

Secticn 22. As used herein, the term ‘'drainage
pattern ané system" 1nclucdes, but is not necessarily limited
to, uncderground drain pipes and patterns of drainage over-
Lots, Common Area, Street Area, Boat Dock Area and Recrea-
tion Aarea. The Cwner of each Lot, Common Area, Street Area,
Boat Dock Area or Recreation Area shall have the right to
use the established drainace pattern and system for the
purpose of draininc his Lot, Common Area, Street Area, Boat

Jocx Area or Recreation Area and improvements thereon;
t 5f drainage shall not include the

rigat <o discharge rncal:us Or offensive-matter.  Water from
any Lo:t, Ccmmon Area, S:ireet Area, Boat Dock Area or Recrea-
ticn Area and the 1mprovenents thereon may drain or flow
into adjacent streets. ‘water shall not be allowed to drain
or fiow on to adjacent Lcts, Common Area, Street Area, Boat
Dock Area or Recreation Area, except to the extent provided
for by the established drainage pattern and system. All
slores or terraces on any Lot, Common Area or Recreation
Area shall be maintained as provided herein so as to prevent
any erosion thereof upon adjacent streets or adjoining
property. N

Section 21. No property within Broadmocr Hunting-
ton Harbour shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbon minerals of any
kind, gravel, earth or any earth substance or any other

mineral of any kind. No machinery or equipment of any kind
shall be placed, operated or maintained upon any Lot, except

such machinery or equipment as is usual and customary in
connection with the use or maintenance of a private resi-

dence.

Section 22. None of the restrictions contained
within this Article shall limit or be deemed to limit the
rights of Declarant provided for in Section 11 of Article

XVili hereof.
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Section 23, No structural alterations to the
interior of any unit shall be made, nor shall any piumbing
or electrical alteration within any bearing wall of a Con-
dominium be made by any individual Owner of such Condominium
without the prior written consent of the Condominium Archi-

tectural Committee.

Secticn 24. Ea:h Owner of a Unit shall be respon-
sible for the maintenance and repair of the glass doors, if
any, and windows enclc. ing his Residential Element, the
interior of his Pesicdential Element, the interior of his
Garage, Patio and Balcony, and shall also be responsible for
the maintenance and repair of the plumbing, electrical and
heating systems servicing his Unit and located within or
underneath the outside perimeter of the exterior bearing
wall of said Unit, and all appliances and equipment located
in said Unit. Ia the event such repair and maintenance are
not so accempiishec by any such Cwner, the Association or
its delegates shall have the right to enter, at reasonable
times, the Unit to effect such repair, and the cost thereof
shall be charged tu the Owrer of the Unit, and, if not paid
in a timely manner, shall be a Special Assessment. -

ARTICLE IX

Duties and Powers of the—Association

Secticn 1. General. In addition to the duties
and powers enumerated 1in 1its Articles and By~Laws, or else-
where provided for herein, and withcut limiting the general-

ities thereof, the Association shall:

(a) Own, lease, maintain, control and other-
wise manage, or cause to be managed, in a neat, safe, attrac-
tive, sanitary and orderly condition, the Recreation Area
(including, without limitation, any tennis courts, natural
areas, parks, clubhouse, pools, volley ball courts, play-
ground equipment and pedestrian trails) and the Street Area
*and maintain and manage, or cause to be naintained and
managed, in a neat, safe, attractive, sanitary and orderly
condition, the Common Area (including all perimeter walls
and bulkheads, which bulkheads shall be maintained in accor-
dance with the standards set forth in subsection (j) below)
of each project within Broadmoor Huntington Harbour and,
with respect to the Recreation Area and Street Area, all
facilities, improvements, walls, fencing, buildings, fire
hydrants, utility facilities, parking areas, drainage courses
and facilities and landscaping thereon and thereunder,
including (subject to the provisions of the Article hereof
entitled "Destruction of Improvements”) the reconstruction,
~epair or replacement thereof when necessary or Aappropriate,
zhe exterior of all Condominium Buildings as further provided
in subsection (i) hereinbelcw and all other real or personal

property acquired by the Association.

(b) Subject to the provisions of the Article
hereof entitled "Insurance!, maintain such policy or policies

" m—
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of insurance as the Board deems necessary or desirable in
furthering the purposes of and protecting the interests of
the Association and its Members.

(c) Establish and maintain a working capital
and contingency fund in an amount to be determined by the

Board.

(d) Enforce the provisions of this Declara~
tion by appropriate means, including, without limitation,
the expenditure of funds of the Association, the employment
of legal counsel, the commencement of actions, and the
promulgation of the Association Rules by the Associati~a.

(e) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as
may be further improved or modified with the consent of the
R-1 Architectural Committee and the Board, the Boat Dock
Area described in Article XVII hereof as a Maintenance Area
and all improvements thereon in a neat, safe, sanitary and
orderly condit:ion (including the repair and replacement of
improvements when necessary or appropriate) and in such a
manner as to enhance 1ts appearance and such other Maintenance
Areas as may be established from time to time by any Supple-
mentary Declaration of Ccvenants, Conditions and Restrictions
recorded in accordance with Article II hereof or by contract
between the Assoc:ation and the Declarant or any public

entity.

(£) Pay any real and personal property taxes
and other charges assessed against the Recreation Area or

Stra

(g) Cbtain, for the benefit of all the
Common Area, Recreation Area and Street Area, all telephone,
water, gas and electric services and refuse collections.

(h) Subject to the limitations of Section
2(d) of Article IV hereof, grant easements where necessary
for utilities and sewer facilities over the Recreation Area
and Street Area to serve Broadmoor Huntington Harbour.

(i) Maintain, or cause to be maintained, the
exteriors of all Condominium Buildings as originally im-
proved by the Declarant, or as may be further improved or
modified with the consent of the Association and the Board,
in good condition and repair and in such a manner as to
enhance their appearance and place such exteriors in an
attractive, neat and orderly condition, which maintenance
shall include, but shall not be limited to, painting, and
repair and replacement of roofs, gutters, downspouts, and
exterior building surfaces.

(j) Maintain, or cause to be maintained,
substantially as originally improved by the Declarant or as
may be further improved or modified with the consent of the
R-1 Architectural Committee and the Board, the bulkhead
("Bulkhead") bordering the R-1l Property in a neat, safe,
sanitary and orderly condition (including the repair and

=30~
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replacement thereof when necessary or appropriate) and in
such a manner as to enhance its appearance and avoid staining

and discoloration.

(k) Maintain a signing program designed to
encourage, promote and protect the public's use of the
Boardwalk and the Street Area which shall delineate the
entries/exits, routes and hours of operation thereof.

Section 2. Boat Dock Area, Bulkhead and Owner
Maintenance Limitations.

(a) To the extent not covered by insurance
carried by the Association, the cost of any Boat Dock Area
and Bulkhead maintenance services required to be performed
within the R-1 Property which are caused by earthquake,
fire, acts of God, riot, civil insurrection or by any other
cause, except ordinary wear, tear, deterioration or the
negligence or willful misconduct of the Association in the
performance or nonperformance of its duties under this
Declaration, shall be borne in equal shares by the Owners of
Loty in the R-1 tvoperty.

(b) The cost of any Boat Dock Area or Bulkhead
maintenance services required to be performed by the Association
in accordance with Section 1 hereinabove within the R-~l
Property which are caused by the negligence or willful
misconduct of any Owner, or his Family, relatives, guests or
invitees, both minor and adult, shall be borne entirely by

__such Owner.

(c) No Owner shall |
provided any of the maintenance services required to be per-
formed by the Association in accordance with Section 1
hereinabove unless the Board approves the Owner's performance

of such services.

" (d) Any of the costs required to be paid by
an Owner hereunder, if not timely paid, shall be a Special
Assessment.

(e) No improvements shall be installed by

any Owner upon the Boat Dock Area or Bulkhead without the
prior written consent of the R-1 Architectural Committee and
the Board. Any such approved improvements shall be maintained
by the Owner thereof at his own cost and expense entirely in
a neat, safe, sanitary and orderly condition and in such a
manner as to enhance their appearance and, if appropriate,
facilitate the orderly discharge of water through established
drainage systems and patterns, provided, however, upon
approval of the Board, such maintenance and/or the cost and
expense thereof may be assumed by the Association upon such
reasonable terms and conditions as the Board may determine.

Section 3. Use of Agent and Duration of Contracts.
The Board may cmpon a manager or other persons and may
contract with imdependent contractorsor managing agents to
perform all or any part of the duties and responsibilities

of the Association. Any contract with a person or firm
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appointed as a manager or managing agent shall be terminable
by the Association for cause upon thirty (30) days' written
notice thereof. Any such contract, and any other contract
(except prepaid casualty and/or liability insurance policies
of not to exceed three (3) years duration where the policy
permits short term cancellatlon by the insured) with a third
person wherein the third person is to furnish goods or
services for the Recreation Area, Common Area, Street Area,
Boat Dock Area or the Association, shall be limited to a
duration of one (1) year; provided, however, that such
contracts mav be renewable for successive one-year periods
with the approval for each such period, by vote or written
consent of Members entitled to exercise not less than a
majority of the voting power of each class of membership of
the Association.

Section 4. Association Rules. The Association
shail have the power, as provida2d in 1ts By-Laws, to adopt,
amend and repeal Association Rules. The Association Rules
shall govern such matters in furtherance of the purposes of
the Association as the Board shall deem approprlate, in-
clucing, without limitation, the use and enjoyment of the
Recreation Area and facilities thereon, if any; provided,
however, that the Association Rules may not discriminate
among Members and shall not be inconsistent with this Decla-
ration, the Articles or By-Laws. A copy of the Association
Rules, as they may from time to time be adopted, amended or
repealed shalli ke mailed or otherwise delivered to each
Oowner and a copy shall be posted in a conspicuous place
within the Recreation Area. Upon such mailing or delivery
and rosting, the Association Rules shall have the same force
and effect as if they were set forth in and were part of
this u°c1araf‘on—‘—Tn—tﬁe—event_of;anx conflict between any
such & ] ration,
the Articles or the By-Laws, the provisions of the Association
Rules shall be deemed to be superseded by such other provisions
to the extent of any such inconsistency.

Section, 5. Entry and Emergency Powers. The
Association or ary person authorized by the Association may
enter any Lot or Condominium in the event of any emergency
involving illness or potential danger to life or property,
or in nonemergency situations, after reasonable inotice and
at reasonable hours, for the purpose of performing its
duties and exercising its powers as set forth in this Decla-
ration (including entry when necessary in connection with
ccnstriction, maintenance, or repair for the benefit of the
Recreation Area, Boat Dock Area or Common Area or the Owners
in common). Any damage caused by said entry shall be repaired

at the cost of the Association.

Section 6. Sales of Association Property. No
property of the Association shall, during any fiscal year,
be sold which has an aggregate fair market value greater
than five percent (5%) of the budgeted Common Expenses for
such fiscal year without the vote or written consent of a
majority of each class of Members.
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Section 7. Enforcement of Bonded Obligations. In
the event any Recreation Area or Street Area improvements
included within any portion of Broadmoor Huntington Harbour
have not been completed prior to the issuance under the
California Real Estate Law of the final subdivision public
report covering such portion and the Association is the
obligee under a bond or other arrangement (“Bond") to secure
the performance of the commitment of the Declarant to complete
such improvements, the following actions shall be taken:

(a) The Board shall consider and vote on the
question of action by the Association to enforce the obliga=-
tions under the Bond with respect to any improvement within
the Recreation Area or Street Area for which a Notice of
Completion has not been filed within sixty (60) days after
the completion date specified for that improvement in the
Planned Construction Statement appended to the Bond. 1If the
Association has given an extension in writing for the com-
pletion of any Recreation Area or Street Area improvement,
the Board shall consider and vote on the aforesaid qQuestion
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of the extension.

(b) A special meeting of the Members may be
held for the purpose of voting to override a decision by the
Bnard not to initiate action to enforce the obligations
under the Bond or on the failure of the Board to consider
and vote on the question. At any such meeting, only those
owners whe own Condominiums .shall be able to vote if the

Bond covers the completion of improvements to the Recreation
Declarant shall not vote at any

— _Area ("Condominium Bond").
Uchmeeting—shall be held not less than

such meeting.
fifteen (15) days nor more than thirty (30) days after ———

receipt by the Board of a petition for such a meeting signed,
with respect to the Condominium Bond, by Members who own
Condominiums representing a percentage, to be prescribed by
the 8oard, of not less than five percent (5%) nor more than
ten percent (10%) of the total voting power of such Members
and signed, with respect to any other Bond, by Members
representing a percentage, to be prescribed by the Board, of
not less than five percent (S57%) nor more than ten percent
(10%) of the total voting power of such Members.

(c) A vote of a majority of the voting power
residing in the appropriate Members, as specified in subsec-
tion (b) above, other than Declarant, to take action to-
enforce the obligations under the Bond shall be deemed to be
the decision of the Association and the Board shall thereafter
implement the decision by initiating and pursuing appropriate
action in the name of the Association.

Section 8. Lagoon.

(a) Definition and Uses. As used herein,
the term "Lagoon" shall mean and refer to any Recreation
Area which is annexed in accordance—with the terms and
provisions of Article II hereof and which consists of a
lagoon or other similar body of water. Swimming in the
Lagoon is prohibited. Boating will be allowed in the Lagoon
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only if permitted by the Board and, if so permitted, only
boats propelled by oars and/or sails shall be permitted and
the use of any type of motorized boat is hereby prohibited.
There shall be included in the Association Rules such rules
and regulations as the Board deems appropriate to protect
the health, safety and welfare of those Condominium Members
and other persons permitted hereunder to use and enjoy the
Lagoon. In addition, the Association may stock the Lagoon
with such fish as the Board, in its discretion, deems appro-
priate and the Association Rules may provide for a reason-
able fishing charge and reasonable rules and regulations

wvith regard to fishing.

(b) Maintenance. At such time as any Recre-~
ation Area in which the Lagoon 1s located is annexed in
accordance with Article II hereof, the Association shall
maintain the Lagoon, or cause it to be maintained, in a
neat, safe, attractive, sanitary and orderly condition and
in such a manner as to enhance its appearance. The Lagoon
shall be maintained in compliance wish all applicable federal,
state and local statutes, ordinances, laws and regulations,
includirg, but not limited to, the requirements of the Santa
Ana Regional Water Quality Control Board. The maintenance
obligation set forth in this Section shall include, but not
be limited to, maintenance of the water circulaticoa systems,
water supply system and storm overflow system; measures
necessary to restrict the growth of acquatic plants and
algae; insect control; and periodic water testing. The
expenses attributable to Lagoon maintenance shall be Common
Expenses and shall be borne solely by the Owners of Condo-

miniums.

ARTICLE X
Easements

Section 1. Encroachments. Declarant shall grant
to each Owner an easement over all adjoining property (in-
cluding Lots, Units, Common Area, Recreation Area, Boat Dock
Area and Street Area) for the purpose of:

(a) Accommodating trellises, eaves, over-
hangs, balconies and other similiar projections created
during the original construction of Broadmoor Huntington
Harbour or the reconstruction or repair of a Condominium
Building or Residential Dwelling in accordance with plans
2nd specifications approved by the appropriate Architectural

Committee;

(b) Accommodating minor encroachments due to
original engineering or surveying errors, errors in original
construction, errors in reconstruction or repair in accor-
dance with the plans and specifications approved by the
appropriate Architectural Committee, or settlement or shift-
ing or movement of a building or other structure;
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- (c) Maintaining, repairing and reconstruct-
ing such trellises, eaves, overhangs, balconies, projections

and encroachments; and

(d) Accepting water from drainage patterns
and systems referenced, but not by way of limitation, in
Section 20 of Article VIII.

Each Owner agrees, for himself and his heirs, successors,
executors, administrators and assigns, and the Association
agrees, for itself and its successors and assigns, that each
will permit free access, at reasonable times and upon reason-
able nozic::, by each Owner for whose benefit an easement
shall be granted hereunder for the purpose of exercising his
rights with respect to such maintenance, repair and/or

constructior.

Section 2. Maintenance Area, Recreation Area,
Street Area, and Common Area. The Association 1s hereby
to have a license 1in favor of the Association, its

declared

agents and representatives, to traverse upon such property
contiguous : Recreation Area, Common Area, Street Area and
any Maintenance Area as shall be necessary to gain access to
such areas. Each Owner agrees, for himself and his heirs,
successors, executors, administrators and assigns, that he
will permit free access by the Association and its autho-
rized agents and representatives for the purpose of exer-
cis:ng itr tights and duties with respect to Maintenance
Areas, Recreation Area, Screet Area and Common Area.

Section 3. Ingress, Egress and Recreational
Rights. Declarant hereby reserves to itself, 1its successors
and assigns, and agrees that it will grant to all Owners of

Condcnmialums, a nonexclusive easement for access, ingress

——3ang_ecress, pedestrian walkway, street and general recrea-

ticnai purposes (as such-purposes.may be designated in any
such grant) over and upon the portion of the Common Area———

which is not a Unit or Condominium Building (as such por-
tions may be designated in any such grant). Such easements
when granted to Owners of Condominiums shall be subject to
the rights of the Association as set forth in Article IV
hereof.

Bulkheads. There shall be granted to

_Section 4.
the Association over the R-1 Property an easement or easements
for purposes of maintaining the Bulkhead in accordance with

the provisions of Section 1(j) of Article IX hereinabove.

ARTICLE XI

Reservation of Easements by Declarant

Section 1. Utilities. Easements over Broadmoor
Huntington Harbour for the installation, maintenance, service,
repair, reconstruction amd replacement of electric, telephone,
cable television, water, gas, sanitary sewer lines and
drainage facilities as shown on the recorded Condominium
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Plan, tract maps and parcel maps of Broadmoor Huntington
Harbour are hereby reserved by the Declarant, together with

the right to grant and transfer the same.

Section 2. Recreation Area, Boat Dock Area and
Street Area. There 1s hereby reserved by e
including, without limitation, its sales agents and repre-
sentatives and prospective purchasers of Condominiums or
Lots, together with the right in the Declarant to grant and
transfer the same, over the Recreation Area, Street Area and
Boat Dock Area as the same may from time to time exist,
easements for construction, display, sales offices and
incidental parking and exhibit purposes in connection with
the construction, development and sale of Condominiums and
Lots within Broadmoor Huntington Harbour and for such other
purposes and subject to such limitations as may be provided
in Section 11 of Article XVIII; provided however, that such
use by the Declarant and others shall not unreasonably
interfere with the reasonable use and enjoyment of the
Recreation Area, Street Area and Boat Dock Area by the
Members entitled to such use and enjoyment.

Section 3. Discharge of Rights and Obligations.
There is herebv reserved by the Declarant, together with the
right to grant and transfer the same, easements over Broadmoor
Huntington Harbour for the purpose of permitting the Associa-
tion, the Board, the Architectural Committees, the Declarant
and others to discharge their rights and obligations as

described in this Declaration.

ARTICLE XII
Insurance

Section 1. Tvpes.—The_Association, to the extent
available, —smat: i i i in its own
name the following types of insurance:

(a) Comprehensive public liability insurance
insuring the Association, its agents and employees and the
Owners against any liability incident to the ownership or
use of the- Common Area, Recreation Area, Boat Dock Area and
Street Area and including, if obtainable, a cross-liability
endorsement insuring each insured against liability to each
other insured. The limits of such insurance shall not be
less than One Million Dollars (S$1,000,000) for death of or
injury to any one person in any one occurrence, One Million
Dollars ($1,000,000) for death or injury to more than one
person in any one occurrence, and One Hundred Thousand
Dollars ($100,000) for property damage in any one occurrance.

(b) A policy of fire and casualty insurance
with extended coverage endorsement for the full replacement
value of the Common Area, Recreation Area, Boat Dock Area
(if requested by a majority of the Owners of Lots within the
R-1 Property) and Street Area and all improvements thereto
(including all building service equipment and the like), and
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the landscaping, facilities and improvements upon any Mainten-
ance Area (except the Boat Dock Area) required to be maintained
by the Association, without deduction for depreciation, with
an "agreed amount endorsement" or its equivalent and clauses
waiving subrogation against Members and the Association and
persons upon Broadmoor Huntington Harbour with the permission
of a Member. Such insurance shall afford protection against
at least loss or Jdamaqe by fire and other hazards covered by
the stardard extended coverage endorsement, including,

without limitation, loss or damage caused by sprinkler
leakage, vandalism, malicious mischief, windstorm, water
damage, and covering the cost of demolition and debris
removal and such other risks as shall customarily be covered
with respect to similar planned unit and condominium develop-
ments in the area of Broadmoor Huntington Harbour.

(c) Fidelity coverage against dishonest acts
on the part of directors, officers, employees or volunteers
who handle the funds of the Association. Such fidelity
bonds shall name the Association as obligee, shall be writ-
ten in an amount equal to one hundred fifty percent (150%)
of the estimated annual operating expenses of the Associa-
tion, including reserves, and shall contain waivers of any
defense based on the exclusion of persons who serve without
compensation or from any definition of "employee" or similar

expression.

Section 2. Waiver Bv Members. As to each of said

policies, whieh-—will not be voided or impaired thereby, the
i1l claims against the

Assoczat on, the Board, the Declarant and agents and employees
of each of the foregoing, with respect to any loss covered

by such insurance, whether or not caused by negligence of,

or breach of any agreement by, said persons, but only to the
extent of insurance proceeds received in compensation for

such loss.

Section 3. Other Insurance:; Annual Review. The
Association may purchase such other insurance as 1t may deem
necessary, including, but not limited to, plate-glass,
workren's compensation, officers' and directors' liability,
and errors and omissions insurance. The Board shall annually
determine whether the amounts and types of insurance it has
obtained provide adequate coverage for the Common Area,
Recreation Area, Boat Dock Area and Street Area and other
areas referenced herein in light of increased construction
costs, inflation, practice in the area in which Broadmosr
Huntington Harbour is located, or any other factor which
tends to indicate that either additional insurance policies
or increased coverage under existing policies are necessary
or desirable to protect the interests of the Association.

If the Board determines that increased coverage or additional
insurance is appropriate, it shall obtain the same.

Section 4. Premiums, Proceeds and Settlement.

Insurance premiums for any insurance coverage
the Association pursuant to this Article shall be a Common
Expense to be included in the Reqular Assessments levied by
the Association. Insurance proceeds shall be used by the
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Association for the repair or replacement of the proper:y
for which the insurance was carried., or otherwise disposed
of as provided in the Article entitled "Destruction of
Improvements"” in this Declaration. The Association is hereby
granted the authority to negotiate loss settlements with the
appropriate insurance carriers. Any two directors of the
Association may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures shall be binding on the Association and the

Members.

Section 5. Abandonment of Replacement Cost Insur-~
ance. Unless at least seventy-five percent (75%) of the
First Beneficiaries—based on one (1) vote for each deed of
trust have given their prior written approval, the Asso-
ciation shall not be entitled to fail to maintain the ex-
tended coverage fire and casualty insurance required by this
Article on less than a one hundred percent (100%) current

replacenent cost basis.
Section 6. Redguirements of FNMA, GNMA and FHLMC.

Notwithstanding the foregoing provisions of this Article,

the Association shall continuously maintain in effect such
casualty, flocd and liability insurance and a fidelity bond
meeting the insurance and fidelity bond requirements for
planned unit develupment and condominium projects established
by Federal National Mortgage Association, Government National
Mortgage Association and Federal Home Loan Mortgage Corporation,
so ilong as any of the foregoing is a First Beneficiary or

Oowner within Sroadmoor Huntington Harbour, except to the

extent such coverage is not available or has been waived in

writing by the foregoing entities.

ARTICLE XIII

Destruction of Improvements

Section 1. Automatic Reconstruction. In the
event of partial or total destruction of any Condominium
Building, the Board shall promptly take the following action:

(a) The Board shall ascertain the cost of
reconstruction by obtaining fixed price bids from at least
two (2) reputable contractors, each such bid to include the
obligation to obtain a performance bond, if the Board deems
the same to be necessary or appropriate.

(b) The Board shall determine the amount of
insurance proceeds, if any, payable by contacting the appro-
priate representative of the insurer of said Condominium
Building.

(c) The Board shall meet and determine

whether the insurance proceeds, if zny, will cover eighty-
five percent (85%) or more of the estimated cost of recon-
struction as determined pursuant to subsection (a) of this
Section, or whether the portion of the estimated cost not
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covered by insurance is less than Two Thousand Dollars
($2,000.00) per Unit in the project within which the partially
or totally destroyed Condominium Building is located. Such
percentage covered by insurance or such cost shall hereinbelow
be referred to as the "Acceptable Range of Reconstruction
Cost." If the Board finds that a bid obtained under this
Section is within the Acceptable Range of Reconstruction
Cost, the Board shall cause a notice to be sent to all
owners of Condominiums in the project within which the
partially or totally destroyed Condominium Building is
located (hereinbelow referred to in this Article as the
"affected Owners") and to the beneficiaries of deeds of
trust encumbering Condominiums in said Condominium Building
setting forth such findings and informing said Owners and
said beneficiaries that the Board intends to commence recon=-
struction pursuant to this Declaration. In the event that
at least twenty percent (20%) of the affected Owners, based
; on one (1) vote for each Condominium, object in writing to
, such reconstruction by the date indicated- therefor on such
/ notice, which in no event shall be sooner than ten (10) days
or later than thirty (30) days after the date on which the
Board sends such notice to the affected Owners, the Board
shall call a meeting of the affected Owners pursuant to
Section 2 of this Article. In the event that the foregoing
requirements are satisfied and the requisite number:of
affected Owners do not object in writing by such date, the
Board, using such insurance proceeds as are available,.shall
cause reconstruction to take place as promptly as practicable
and shall levy a uniform Reconstruction Assessment against
each affected Cwner at such time and in such amount as the
Bcard shall determine is necessary to cover the costs of
T —reconstzucrion in excess of insurance proceeds. If the

Board in good faith defermines—that-none_qf the bids sub-
mitted under this Section reasonably reflects the antici——— |

pated reconstruction costs, the Board shall proceed according
to Section 2 of this Article.

(d) The foregoing determinations shall be
made by the Board as soon as possible. However, if such
determinations cannot be made within sixty (60) days of the
date of destruction because of the unavailability or un-
acceptability of an insurance estimate or reconstruction
bid, or otherwise, the Board saall immediately call a meet-
ing of the affected Owners pursuant to Section 2 of this

Article.

- (e) If the Board determines that any Unit
has become uninhabitable by reason of its total or partial
destruction, Condominium Regular Assessments shall abate
against the Owner thereof until the Board determines that
the reconstruction of the Unit has restored its habitability.
However, if the Board determines that such abatement will
adversely and substantially affect the management, maintenance
and operation of Broadmoor Huntington Harbour it may elect

to disallow such abatement.

(f) In the event that Condominium Buildings
are totally or partially destroyed in more than one (1)
project, the Board shall separately follow the procedures
set forth in this Article as to each project so affected.

=5 r..v«.._,\h 5
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Section 2. Reconstruction Pursuant to Meeting.
If the Board determines that the regquirements the Accept-
able Range of Reconstruction Ccst have not been met, or if
the requisite number of affected Owners object in writing to
a decision by the Board to reconstruct pursuant to Section 1
of this Article, the Board shall call a meeting of the
affected Owners by mailing notice of such determination and
of the meeting to each such Owner at his address as shown on
the records of the Association. Such meeting shall be held
not less than fourteen (14) days and'not more than twenty-one
(21) days after (i) the meeting at which the Board makes its
determination that the cost of reconstruction is not within
the Accep*able Range of Reconstruction Cost, or (ii) the
date indicated on the notice of thé Board sent to Members
pursuant to subsection (c) of Section 1 above, as the case
may be. The affected Cwners may, by a vote at such meeting,
or by the written consent, of not less than sixty-six and
two-thirds percent (66-2/3%) of such Owners based on one (1)
vote for each Condominium, determine to proceed with the
reconstruction. If the affected Owners so determine to
reconstruct the partially or totally destroyed Condominium
Building, the Board shall levy a uniform Reconstruction
Assessment against each affected Owner at such time and in
such amount as the Board shall determine is necessary to
cover the costs of reconstruction in excess of insurance

proceeds.

4
Section 3. Decision to Reconstruct; Procedure
After Meeting. 1in the event that the Association

reccnstruction pursuant to Section 2 of this Article, the
following shall appiy:

' (a) Immediately after such meeting, the
Board shall notify by first-class mail, registered or certi-
fied, all First Beneficiaries-of Condominiums in totally or

partially destroyed Condominium Buildings of the Associa~-—

ticn's decision to undertake reconstruction.

(b) In the event that any First Beneficiary
desires to apply insurance proceeds allocable to the Condo-
minium encumbered by its deed of trust to the reduction or
elimination of the indebtedness secured by such deed of
trust, such First Beneficiary shall notify the Association
in writing of such election within thirty (30) days of the
date of the notice of the Board sent pursuant to subsection
(a) above is deposited in the United States mail. Upon
receipt of timely notice from any such First Beneficiary,
the Board shall promptly pay to such First Beneficiary the
insuranczs proceeds allo.able to the Condominium encumbered
by the deed of trust of such First Beneficiary for the
pulrpose of the reduction or elimination of the obligation
secured by such deed of trust; provided, however, in no
event shall the Board pay to such First Beneficiary an
amount greater than (i) the outstanding indebtedness secured
by said deed of trust, or (ii) the insurance proceeds allo-
cated to such Condominium, whichever o2f (i) or (ii) is the
lesser. The Board shall not make any payments to any First
Beneficiary pursuant to this subsection (b) unless such
First Beneficiary notifies the Board of its election prior
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to the expiration of the thirty (30) day period following
the deposit in the United States mail of the Board's notice
to such First Beneficiary pursuant to this subsection (b).

(c) As to each Condominium for which in-
surance proceeds have been paid to the Board and for which a
First Zeneficiary has not timely notified the Board of its
election to apply such proceeds to the reduction or elimina-
tion of the obligation cwing to such First Beneficiary, the
Board, promptly upon the expiration of the appropriate time
period, shall apply all insurance proceeds allocatle to such
Condominium to reconstruction undertaken by the Association
pursuant to Secticn 2 of this Article. In the event that
the Board has paid a portion of the insurance proceeds
allocable to a Ccndominium to a First Beneficiary after
timely reguest therefor, all remaining proceeds, if any,
allocable to such Condominium shall be applied to recon-
struction undertaken by the Association pursuant to Section

2 of this Article.

(d) For the purposes of this Article, the
amount of insurance proceeds "allocated" or "allocable" to a
Conco=inium shall be determined pursuant to this subsection
(d). "~ the event that the insurance carrier allocates
casual-y insurance proceeds among Condominiums for which
such prcceeds are payable, such allocation shall be final
and rtindine on the Cwners, First Beneficiaries and the
Associaticn. The Board shall make every possible effort to
Icse—such-lRsurance carrier to make such allocation. 1In
the event that such allocation is not-made,-the Board shall
allocate such proceeds among such Condominiums in totally or
parzially destroved Condominium Buildings based upon the
relative value of the Condominiums as established by the
assessed valuation of each Condominium as last determined
prior to the destruction by the tax assessor of the govern-
mental entity hawving jurisdiction over Broadmoor Huntington
Harbour and-to the extent to which the Units involved have
been affected by the destruction. Such allocation made by
the Board shall be final and binding on the Owners and First

Beneficiaries.

(e) In the event that the Board pays insur-
ance proceeds to any First Beneficiary pursuant to this
Secticn, the Owner of the Condominium which was encumbered
by the deed of trust of such First Beneficiary shall pay to
the Association an amount equal to the insurance proceeds
paid by the Board to such First Beneficiary. 1In the event
that such Owner has failed to pay such amount within thirty
(30) days of a written demand therefor by the Association,
the Board may levy a Special Assessment against such Owner
and his Condominium for such amount. In the event such
Special Assessment is not paid within thirty (30) days of
its due date, the Board may effect the remedies of the
Article hereof entitled "Non-Tayment of Assessments." Such
Special Assessment and any Condominium Regular Assessment
levied subsequent thereto shall not be a personal liability
nf the Owner against whom such Assessments are levied and
shall only be charged against his Condominium.
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Section 4. Decision Not to Reconstruct; Procedure
After Meeting. In the event that the affected Owners decide
not to reconstruct at the meeting calledpursuant to Section
2 of this Article, the Board shall apply the insurance

proceeds as follows:

(a) The Board shall first apply insurance
proceeds to the reduction or elimination, as the case may
be, of all outstanding deeds of trust encumbering Condomin=-
iums for which insurance proceeds have been paid by reason
of the casualty; provided, however, as to any.Condominium,
the Boaxd shall not pay insurance proceeds to .first Benefi-

ciaries in an amount greater than (i) the oustanding indebted-
ness securad s Je=ds cf trust encumbering said Condominium, ’
he i trcceeds aliocable to said Cendominium, . N

or (ii) the insurance zrcce
whichever of (i) or (ii) is the lesser.

(b) All proceeds allocated to Condominiums
after payments to First Beneficiaries pursuant
to subsection (a) shall be distributed by. the Board to such
Owners 1n the partieliy or totally destroyed Coadominium
' Building after =he deduction of an amount determined pur- -
‘ suant to subsection (c) below. o=

- (c) The foard shall levy a uniform Recon-

— struction Assessment agaiasc all.affected Owners equal to
the costs of clear:ing of :the debris of totally or partially
destrcored Concdoninium Buildings and cleaning of the area.
The Bcard shall retain, ou: of the insurance proceeds allo-
cated <o such Cwners pursuant to subsection (b) above, said
Reconstruction Assessments of the Owners of partially or

TtotalTy destroyed-Condcminiums. In the event that insurance
proceeds aliocated to any Owner, after deduction-cf-proceeds — ] .

paid tec First Beneficiaries, are not sufficient to pay the
entire Reconstruction Assessment levied against such Owner,
such Cwner shall ray any such excess.

o r——

Section S. Certificate of Intention to Recon-
struct. In the event that the Association undertakes recon-
strucsion pursuant to this Article, the Board shall execute,
acknowledge and record in the Office of the County Recorder
of Orange County, California, a certificate declaring the
intention of the Association to rebuild not later than one
hundred eighty (180) days from the date of destruction. If
no such certificate of reconstruction is so filed within
said one hundred eighty (180) day period, it shall be conclu-
sively presumed that the Association has determined not to

uncertake recoastruction pursuant to this Article.

Section 6. Partition. In the event that a certi-
ficate described 1n Section 5 of this Article is not recorded
within the one hundred eighty (180) day period provided
therein, the right of any Owner to partition through legal
action as described in the Article hereof entitled "Limita-
tions Upon the Right to Partition and Severance" shall

forthwith revive.

Section 7. Ccmoliance with Condominium Plan. Any
reconstruction uncdertaken pursuant to this Article shall
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substantially cogform tc the Zcndominium Plan, as amended
pursuant to the fection 10 of this Article, or otherwise, if

appropriate. \X

Sect\oh 8. Negotiations with Insurer. The Board .
shall have fulBiauthority to negotiate in good faith with .
representatives bf the insurer of the totally or partially !
destroved Condom\nium Building or any other portion of the
Common Area and make settlement with the insurer for less [
than the full ins\rance coverage on the damage to the Condo-
minium Building o3l eny other portion of the Common Area. \
Any settlement mad\ by the Board in good faith shall be !
binding upon all C4rers. N

l

Section 91 Repair of Units. Installation of
X improvements to, and repa1; of any damage to, the interior
of a Unit shall be maie byl amd at the individual expense of
the Cwner of that Unilt and| in the event of a determination
to reccnstruct after partipl or total destruction, shall be

completed as promptly ¢s ppactical and in a lawful and
'@®rxKmanilke marner. \

sect:ion 10. Anendment of Condominium Plan. In

; the event tnak reconstruc{ion 1s to take place pursuant to
: this Article, the Board si|all have the power—to record an
— amendment to:th Plan so that the Condominium

Plan conforms to the Condosinium Buildings as designed to be

reconstructed; provided, hovever, the Board shall not file

an arendment to the Condominium Plan without the prior

authorizaticn of the beneficiary of a deed of trust en-

curmbering atry Condominium, the: plan of which Condominium

—would be altered by such amendnent. In the event that the..

Board, togefler with-said beneficieries, if appropriate,

decide to rezord such amendment to the Condominium-Plan, all

owners within the affected project and £ ]

all security interests in said project shall execute and

acknowledge said amendment so that it will comply with

Section 1351 of the California Civil Code or any similar

statute then in effect. Said Owners and holders of security

interests shall also execute such other documerits or take

such cther'actions as are required to make such amendment

effective.

J Section ll. Reconstruction of Other Improvements.
I1f Commorl Area, other than a Condominium Building, 1is

totally or partially destroyed, the Board shall cause recon-
struction to commence by the earlier of (i) within thirty

(30) days 1fter the Association's receipt of the insurance
proceeds ~ yable by reason of such destruction, or (ii)
ninety ( ) days after such destruction, and to thereafter
be diligently and continuously prosecuted to completion
within e reas<onable period of time. The Board shall apply
all insuranc. proceeds payable by reason of such destruction
to the costs of reconstruction. In the event that the
insurarnce proceeds are not sufficient to pay the costs of
any such reconstruction, the Board shall levy a uniform
Reconstruction Assessment against all Owners in the project
which suffered such damage to its Common Area, in a total
amount equal to such difference. If the insurance proceeds
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exceed the cost of reconstruction, the Board shall dis-
tribute the excess in egqual shares to each Owner in such
project or to their beneficiaries as their interests may

appear.

Section 12. Availability of Labor and Material.
In determining whether the plans for a reconstructed Condo-~
minium 3uilding are in substantial conformance with the
Condominium Plan, the Board may take into consideration the
availability and expense of the labor and materials used in
the original construction of the project. If such labor or
material is not available or is prohibitively expensive at
the tize of reccnstruction, the Board may permit the substi-
tuticn of such other labor or material as it deems proper.

Section 13. Ccntracting for Reconstruction. 1In
the event repair or reconstruct:on 1s undertaken pursuant to
this Article, other than the Section 9 hereof, -the Board or
its delegates shall have the sole ability to contract for
such work as may be necessary for said repair and recon-

struc+ticn.

Section 14. Seventv-Five Percent (75%) Vote
Recuired. All :nsurance proceeds available from any total
er—pars:ial destruction of any Condominium Building and other
Common Area—improvenmsnts—shall-be_applied to the purposes
set forth in this Article, except upon tiie vote or-written
assent of not less than seventy-five percent (75%) of First
Beneficiaries based on one (1) vote for each first deed of

trust held thereby.

Section 15. Costs of Collecting Insurance Pro-
ceeds. If 1t snould become necessary 1n the judgment of the
Board to incur costs for appraisals, legal fees, court costs
and similar expenses in order to determine or collect insur-
ance proceeds, such costs shall be first deducted before
distribution or application of insurance proceeds as provided

in this Article.

Section 16. Destruction of Recreation Area. In
the event of partial or total destruction of the Recreation
Area (including any improvements thereon), it shall be the
duty of the Asscciation to restore and repair the same to
their former condition as promptly as is practical and in a
lawful and workmanlike manner. The proceeds of any insurance
maintained pursuant to this Declaration shall be used for
such purpose, subject to the prior rights of beneficiaries
of deeds of trust whose interests may be protected by said
policies. In the event that the amount available from the
proceeds of such insurance policies for such restoration and
repair shall be at least eighty-five (85%) of the estimated
costs of restoration and repair, a Reconstruction Assessment,
w.th each Owner of a Condominium contributing a like sum,
may be levied by the Association to provide the necessary
funds for such reconstruction and repair, over and above the
amount of any insurance proceeds available from the proceeds
of such insurance policies for such restoration and repair.
In the event that the amount available from the proceeds of
such insurance policies for such restoration and repair
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shall be less than eigh<v-five percent (85%) of the estimated
cost of restoration and -epair, the Recreation Area shall

not be replaced or restored unless approved by the vote or
written consent of 2ach class of Members who own Condominiums
entitled to exercise not less than two~thirds (2/3) of the
voting power of each such class of Members. In the event of
a determination not to replace or restore the Recreation
Area, the Recreation Area shall be cleared and landscaped
for community park use; provided, however, that there shall
exist in such Recreation area adeguate vehicular and pedestrian
rights-of-way for the Owners of Condominiums to insure legal
access thereto, and the costs thereof shall be paid for with
the insurance prcceeds, and anv deficiency may be raised by
the levy acainst the Condominium Owners of uniform Recon-
structicn Assessments in an amount determined by the Board.
In the event any excess insurance procerds- remain, the Board
shall retain such sums in the general funds of the Associa-
tion for the benefit of the Condominium Owners. Notwith-
standing anything to the contrary contained in this Section,
the distribution of any insurance proceeds for any damage or
destruction to the Recreation Area shall be subject to the
prior richts of beneficiaries under deeds of trust.

Section 17. Destruction of Street Area. In the
event of partial or total destruction of the Street Area
(inciuding any improvements thereon), it shall be the duty
0of the Asscciation to restore and repair the same to their
former concdition as promptly as is practical and in a lawful
and workmarlike manner. The proceeds of any insurance
maintained pursuant to this Declaration shall be used for
such—purpose.._subject to the prior rights of beneficiaries
of ceeds of trust whose interesis—may be protected by said

policies.
t

ARTICLE XIV

Eminent Domain

Section 1. Definition of Taking. The term "taking"
as used in this Article shall mean condemnation by eminent
domain, or by sale under—threat thereof, of all or part of
the projects within Broadmoor Huntington Karbour.

Section 2. Representation bv Board in Condemna-
tion Proceeding Involving Projects.

In the event of a

taking 1nvolving a project, the Board shall, subject to the
right of all beneficiaries who have requested the right to
join the Board in the proceedings, represent all of the
affected Members in an action to recover all awards. No
Member shall challenge the good faith exercise of the dis-
cretion of the Board in fulfilling its duties under this
Article. The Board is further empowered, subject to the
limitations herein, to act as the sole representative of the
Mempbers, in all aspects of condemnation proceedings not

specifically covered herein.
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Section 3. Procedure on Taking Involving Projects.

In the event of a taking involving a project, the Board
shall distrsibute the award forthcoming from the taking
authority according to the provisions of this Section after
deducting therefrom fees and expenses related to the condem-
nation proceed:ng including, without limitation, fees for
attorneys and appraisers and court costs. In the event that
the taking is by judgment of condemnation and said judgment
apportions the award among the Owners of Condominiums affected
by the taking and their respective beneficiaries, the Board
shall distribute the amount remaining after such deductions
among such Owners and beneficiaries on the allocation basis
set forth in such judcment. In the event that the taking is
by sale under threat of condemnation, or if the judgment of
condemnation fails to apportion the award, the Board shall
distribute the award among the Owners in the project in
which the taking occurs and their respective beneficiaries
based upon the rclat:ive values of the Condominiums affected
by such taxing as cetermined by: (i) the assessed valuation
of each Condomin.um as last determined prior to the taking
bv the tax assessor of the governmental entity having juris-
diction over the projiect, and (ii) the degree to which each
Condcminium has teen affected by the taking. The determina-
tion bty the Board as to the degree each Condominium has been
affectec by the taking shall be final and binding on all
Owners and beneficiaries. Nothing contained herein shall
entitle an Owner to priority over a beneficiary of his
Condcminium as to the portion of the condemnation award
allocated to his Concominium. In no event shall any portion
of such award be d:istriputed by the Board to an Owner and/or
the bereficiaries of his Condominium in a total amount
greater than the portion allocated hereunder to such Condo-

minlum. .

—_— __Section 4. 1Inverse Condemnation. The Board is

authorized to bring an actien-in inyerse condemnation. In
such event, the provisions of this Article shall appiy with

equal force.

Section 5. Revival of Right to Partition. Upon a
taking which renders more tnan fi1fty percent (507) of the
Condominiums in any project incapable of being restored to
at least ninety-five percent (957%) of their floor area and
substantially their condition prior to the taking, the right
of any Owner within such project to partition through legal
action as described in the Article hereof entitled "Limita-
tions Upon the Right to Partition and Severance" shall
forthwith revive. The determination as to whether Condomin-
iums partially taken are capable of being so restored shall
be nade by the 3oard, whose decision shall be final and
binding on all Owners and beneficiaries.

Section 6. Awarcds for Members' Personal Property
and Relocation Allowances. Wwhere all or part of a project
1s taken, each Member shall have the exclusive right to
claim all of the award made for his personal property, and
any relocation, moving expenses, or other allowance of a
similar nature designed to facilitate relocation. Notwith-
standing the foregoing provisions, the Board shall represent
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each affected Member in an action to recover all awards with
respect to such portion, if any, of Members' personal property
as 1s at the time of any taking, as a matter of law, part of
the real property comprising any Condominium, and shall
allocate to such Member so much of any awards as is attribut-
able in the taking proceedings, or failing such attribution,
attributable by the Board, to such portion of Members'

personal property.

Section 7. Notice to Members. The Board, immedi-
ately upon having knowledge of any taking or threat thereof
with respect to a project or any portion thereof, shall
promptly notify all affected Members.

Section 8. Change of Condominium Interest. 1In
the event of a taaing, and notwithstanding Section 2 of
Article XVIII hereof, the Board may amend the Condominium
Flarn to reflect the chasnge 1n the project or projects
affected bty a taking. In the event that the Board decides
to record such amendment te the Condominium Plan, all Owners
within such project or projects and the beneficiaries of
deeds of _rust encumbering property in such project or
projects shall execute and acknowledge said amendment so
that 1t will comply with Section 1351 of the California
Civil Ccde or any similar statute then in effect. Said
Owners and beneficiaries shali also execute such other
documents or taxe such cther actions as are reguired to make
such amencdment effective., The Board shall cause-a notice of
change in the Condominium Plan to be sent to each Owner and
bereZiciary in such project or projects within ten (10) days
¢f the fi1l:1ng 9f such amendments in the County Recorder's
Office of Urange—Coraty,—California.

-

Section 9. Recreation Area. The term “taking" as
used in this Section shail mean condemnation by eminent
domain or by sale under threat o condemnation. In the
event of a threatened taking of all or any portion of %he
Recreation Area, the Members of the Association hereby
appoint the Board and such persons as the Board may delegate
to represent all of the Members in connection with the
taxing. The Board shall act in its sole discretion with
respect to any awards being made 1in connection with the
taxing and shall be entitled to make a voluntary sale to the
concemnor in lieu of engaging in a condemnation action.
Subject to the prior rights of beneficiaries of deeds of
trust, if any, any awards received on account of the taking
shall be paid to the Association for the benefit of the Con-
dominium Owners. 1ln the event of a taking of less than all
of the Recreation Area, the :rules as to restoration and
replacement of the Recreation Area and the improvements
thereon shall apply as in the case of destruction of the
Recreation Area as provided in Section 16 of Article XIII
hereof. 1In the event of a total taking, the Board shall
retain any award in the general funds of the Association for

he benefit of the Condominium Owners.

Section 10. Street ‘vea. The term "taking" as
used in this Section shaii me2n condemnation by eminent
domain or by sale under threat of condemnation. In the
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event of a threatened taking of all or any portion of the

treet Area, the Members of the Association hereby appoint
the Board and such persons as the Board may delegate to
represent all of the Members in connection with the taking.
The Board shall act in its sole discretion with respect to
any awards being made in connection with the taking and
shall be entitled to make a voluntary sale to the condemnor
in lieu of engaging in a condemnation action. Subject to
the prior rights of beneficiaries of deeds of trust, if any,
any awards received on account of the taking shall be paid
to the Associaticn. In the event of a taking of less than
all of the Street Area, the rules as to restoration and
replacement of the Street Area and the improvements thereon
shall apply as in the case of the destruction of the Street
Area as provided in Section 17 of Article XIII hereof. 1In
the event of a tctal taking, the Board shall retain any
awardé in the general funds of the Association.

ARTICLE XV

Richts of Lenders i

| Section i. Filing Notice; Notices and Approvals.
A beneficiary snall not be entitied to receive any notice
which this Declaration regquires the Association to deliver
to benerficiaries unless ‘and until such beneficiary, or its
mortgage serwvicing contractor, has delivered to the Board a
written netice stating that such beneficiary is the holder
of a deed cf trust encumbering a Condominium or Lot within
Broadmoor—Huntington _Karbour. Such notice need not state
whether such beneficiary is a First—Beneficiary. Wherever
the approval of all or a specified percentage of benefi-—"—"——_ |
ciaries 1is required pursuant to this Declaration, it shall
be deemed to mean the vote or approval of all or a specified
percentage of only those beneficiaries which have delivered
such notice to the Board. Notwithstanding the foregoing, if
any -ight of a beneficiary under this Declaration is condi-
tioned on a specific written request to the Association, in
addition to having delivered the notice provided in this
Section, a beneficiary must also make such request, either
in a separate writing delivered to the Association or in the
notice provided above in this Section, in order to be entitled
to such right. Except as provided in this Section, a bene-
ficiarv's rights pursuant to this Declaration, including,
without limitation, the priority of the lien of such benefi-
ciary's deed of trust over the lien of Assessments levied by
the Association hereunder, shall not be affected by the
failure to deliver a notice to the Board. Any notice or
request delivered to the Board by a beneficiary shall remain
effective without any further action by such beneficiary for
so long as the facts set forth in such notice or request

remain unchanged.

Priority of Mortgage Lien. No breach

Section 2. )
of the covenants, conditilons or restrictions herein con-

tained, nor the enforcement of any lien provisions herein,
shall affect, impair, defeat or render invalid the lien or
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charge of any deed of trust made in good faith and for value
encumbering any Lot or Condominium, but all of said covenants,
conditions and restrictions shall be binding upon and effective
against any Owner whose title is derived through foreclosure
or trustee's sale, or otherwise, with respect to a Lot or

Condominiuz-.

Section 3. curing Defaults. A beneficiary, or
the immediate transferee of such beneficiary, who acquires
title by judicial foreclosure, deed in lieu of foreclosure
or trustee's s~le shall not be obligated to cure any breach
of the provisi.ns of this Deciaration which is noncurable or
of a type which is not practical or feasible to cure. The
determination of the Board made in good faith as to whether
a breach is noncurable or not feasible to cure shall be
final and binding on all beneficiaries.

Section 4. Relationship with Assessment Liens.

(a) The lien provided for in the Article
hereof entitled "Non-Payment of Assessments" for the non-
payment of Assessments shall be subordinate to the lien of
any deed of trust which was recorded prior to the date any
such Assessment becomes due.

(b) If any Lot or Condominium subject to a
monetary lien created by any provision hereof shall be
subject to the lilien of a deed of trust, the foreclosure of
any lien created by anything set forth in this.Declaration
shall not operate to affect or impair the lien of such deed
of trust and the foreclosure of the deed of trust or sale
under a cower of sale included in such deed of trust (such
events being hereinbelow referred to as "Events of Fore-
closure") snall not operate to affect or impair the lien

hereof.

(¢ Any-bereficiary who obtains title to a
Lot or Condominium by reason of any of the Events-of_Fore-
closure, or any purchaser at a private or judicial foreclo-
sure saie, shall take title to such Lot or Condominium free
of any lien or claim for unpaid Assessments against such Lot
or Cendominium which accrue prior to the time such benefi-
ciary or purchaser obtains title to such Lot or Condominium
by reason of any of the Events of Foreclosure, except for
liens or claims for a share of such Assessments resulting
from a reallocation of such Assessments to all Lots or
Condominiums within Broadmoor Huntington Harbour but shall
take title to such Lot or Condominium subject to any lien or
claim for unpaid Assessments against such Lot or Condominium
.which accrues subsequently to the time such beneficiary or
purchaser obtains title to such Lot or Condominium by reason

of any of the Events of Foreclosure.
(d) Nothing in this Section shall be con-

strued to release any Owner from his obligation to pay any
Assessment levied pursuant to this Declaration.

Section 5. Seventv-Five Percent (75%) Vote of
Beneficiaries. Except upon the prior written approval of at
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least seventy-five percent (75%) of all First Berneficiaries,
based on one (1) vote for each deed of trust, neither the =
Association nor the Members shall be entitled to do any of

the following:

(a) Abandon or terminate by any act or
omission the condominium legal status of any project, or any
part thereof, except for abandonment or termination provided
by law and/or this Declaration in the case of a substantial
destructicn by fire or other casualty or in the case of a
taking by condemnation o: eminent domain.

Dissolve the Association or abandon or

(b) :
Recreation

terminate the maintenance of the Common Area,
Area, or Street Area by the Association.

(c; Amend a material provision of this
Declaraticn, the Sv-Laws or the Articles, and, without
limiting the generality of the foregoing, the following
shail be deemed material: (i) the provisions of this Article,
the provisions of the Article hereof entitled "Insur-
ance'", (ii1) any other rights granted specifically to bene-
ficlaries pursuant to any other provision of this Declara-
tion, or (iv) any provision of this Declaration which is a
reguirement of Federal National Mortgage Association, Govern-
ment Naticnal Mortgage Association or Federal Home Loan

Mortgage Corpcration.

) (d) Effectuate any decision to terminate
professioral manageoment and sssume self-management of Broad-
unt

moor Huntingtcn Earbour.

T

(e) Change the ownership interest of a

Cendeminium.

(£) ?>Partition or subdivide a Unit or any

elements thereof.
g) Abondon, partition, sell, alienate,
bdi transfer, hypothecate or otherwise
encutber the Common Area, Recreation Area; or Street_Area;
prowi.dé=sd, however, the cranting of easements for public
iities or other public purposes consistent with the

u:i-- [*54%
internced use of tne Common Area, Recreation Area, or Street

Area shall not require sucn approval.
Section 6. Other Rights of First Beneficiaries.
Any rirst Seneificiary shail, upon written request to the
Asscciation, be entitled to: )
(a) Inspect the books and records of the
Association during normal business hours; and

subdivide, release,

(b) Receive the annual audited financial
statements of the Association ninety (90) days following the
end of the Association's {iscal year; and

(c) Receive written notice of all annual and
special meetings of the Members or of the Board, and First

-S0-

4T ——




et e

123850 532

A O

Beneficiaries shall further be entitled to designate a
representative to~attend all such meetings in order to,

among other things, draw attention to violations of this
Declaration which have not been corrected or made the subject
of remedial action by the Association; provided, however,
nothing contained in this Section shall give a First Benefi~-
ciary the right to call a meeting of the Board or of the
Members for any purpose or to vote at any such meeting.

§ggtion 7. Beneficiaries Furnishing Information.
Beneficiaries are hereby autnorized to urnish information

to the Board concerning the status of any loan encumbering a

Lot or Condominium.

Section 8. Notice tc First Beneficlaries of Owner
Default. Any First 3eneficiary shall be entitled to written
mocrrication frem the Association of any default in the per-
formance of the obligations imposed by this Declaration by
the Owner whose Lot or Condominium is encumbered by such
beneficiarv's deed of trust, which default has not been
cured within sixty (6C) cdavs of a request therefor by the
Associaticn; provided, however, the Association shall only
be obliigated to provide such notice to First Beneficiaries
who have previously requested such notice in writing.

Section 9. Richt of First Refusal. 1In the event
this Decleration 1s ~mended to provide for any right of
first refusal in the Association, a beneficiary who comes
into possession of a Lot or Condominium pursuant to a judicial
forecicsure, a deed in lieu of foreclosure or a trustee's
sale shall be exempt therefrom. .

) Section 10. Conflicts. In the event of any
conflict betw2en any of the vrovisions of this Article and
anv-of_the other provisions of this Declaration, the pro-

visions of tRis—Article shall _control.

e

section 11. Voting Rights of First Beneficiaries

In the event oI a default by the Owner of any Lot or Condo-
minium ir any payment cue under the terms of any first—deed
of trust or the promissory n~te secured thereby, the First
Beneficiary cr his representative shall have the right, upon
giving written notice to such cefaulting Owner and placing
of recoxd a notice of default, to exercise the voting rights
of such defaulting Owner attributable to such Lot or Condo-
minium at any regular or special meeting of the Members held

during such time as such default may continue.

Section 12. Notice of Destruction or Taking.
the event that any Condominium, Common Area, Recreation Area
or Street AYead or any portion thereof is substantially
damaged or is made the subject of any zondemnation proceed-
ing in eminent domain or is otherwise sought to be acquired
by a condemning authority, the Board shall promptly notify
any First Beneficiary affected by such destruction, taking
or threatened taking. As used in this Section, “substantially
damaged" shall mean damage exceeding Ten Thousand Dollars
($10,000). 1If requested in writing by a First Beneficiary,
the Association shall evidence its obligations under this
Section in a written agreement in favor of such First Bene-

ficiary.

In
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Section 13. Pavments of Taxes or Premiums By

First Beneficiaries. Flrst Benefliciarles may, Jointly or
singly., pay taxes or other charges which are in default and
which may or have become a charge against the Recreation
Area cr Street Area, unless such taxes or charges are sepa-
rately assessed against the Owrers in which case the rights
of TFirst Beneficiaries shall be governed by the provisions

£ their cdeeds of trust. ~First Bereficiaries may, jointly
or singly, also pay covercdue premiums on hazard insurance
policies, or secure a new hazard insurance coverage on the
lapse of a policy, for the Common Area, Recreation Area and
Street Area and First Beneficiaries making such payments
shall be owed immediate reimbuIsement therefor from the
Association. Entitlement to such reimbursement shall be
reflected :in an agreement in favor of anv First deneficiary
reguests the same to be executed by the Association.

whizh
ARTICLE XVI
Limitations uron the Richt to Partition and Severance
Section 1. No Partiticn. The right of partition
is hereby susperncec, except that the right to partition
shall rev:ive and any project may be sold as a whole when the
_ cenditzons Ior such action set forth in the Articles hereof
““entitzed "Lestruction of improvements” and "Eminent Domain"

have ceex ret; provided;—heweuer, notwithstanding the fore-

in any Own

oing.
g1rst geneflciary encumbering his Condominium, bring an
acticn for rartition by saie of the project in which his
Concominium is located, as provided in Section 1354 of the
Code of Civil Frocedure of the State of California or any
similar statute then in effect upon the occurrence of any of
the events therein provided. Provided, fucther, that if any
Condominiun shall be owned by two (2) or more co-tenants,
nothing herein contained shall be ceemed to prevent a judicial

partition as between such co-tenants.

Section 2. No Severance. The elements of a
Condomini‘im and other rights appurtenant to the ownership of
a Condominium are inseparable, and each Owner agrees that he
shall not, while this Declaration or any similar declaration
is in effect, make any conveyance of less than an entire
Condominium and such appurtenances. Any <onveyance made in
contravention of this Section shall be void. The provisions
of this Section shall terminate on the date that judicial

partition shall be decreed.
Proceeds of Partition Sale.

Section 3.

(a) whenever an acwion is brought for the
partition by sale of a project whether upon the occurence of
any of the events provided in Section 752b of the Code of
Civil Procedure of the State of California (or similar
statute then in effect) or upcn the revival of the right to
partition pursuant to the Articles hereof entitled "Destruc-
tion of Improvements" or "Eminent Domain,” the Owners of

s

er may, upon the prior written approvalt—ef--the N
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Condominiums in such project shall share in the proceeds of
such sale in the same proportion as their interest in the
Common Area of such project. As used in the foregoing
Sentence, such interest of each Owner shall be determined by
comparing (i) the latest assessed valuation of an Owner's
Condominium as determined by the tax assessor having autho-
rity over such project, to (ii) the total of such assessed
valuation for all Condominiums in such project.

(b) The distribution of the proceeds of any
such partition sale shall be adjusted as necessary to re-
flect any prior distribution of insurance proceeds or cen-
demnation award as may have been made to Owners and their
beneficiaries pursuant to the Articles hereof entitled
"Destruction of Improvements" and "Eminent Domain." In the
event of any such partition and sale, the llens and provi-
sions of all deeds of trust cr Assessment liens encumbering
Condominiums within the project or projects so encumbered
shall extend to each appiicable Owner's interest in the
proceeds of such partition and sale. The interest of an
Owner i:n such proceeds shall not be distributed to such
Cwner except upon the prior payment of any deed of trust or
Assessment lien encumbering such proceeds as aforesaid.

ARTICLE XVII
BOAT DOCK AREA

Section 1. Definition and Easement. "Boat Dock

Area" shall mean and reter to that area within the R-1
Zrhibit "C" attached hereto and

Prepecrty labelled as such on £
incorporated herein by this reference, and shall include the

boardwaik ("Boardwaik") labelled as such on said Exhibit.
There shall be granted to the Association over the Boat Dock
Area an easement for purroses of maintenance of said Area in
accordance with the provisions of Section l(e) of Article IX
hereinacove;—together with a license in favor of the Associa-
tion, i1ts agents and representatives, to traverse--upon--such
additicnal contiguous property as shall be necessary to gain
access to the Boat Dock Area. Each Owner agrees, for himself
and ais heirs, successors, executors, administrators and
assigns, that he will permit free access by the Association
and its authorized agents and representatives for the purpose
of exercising its rights and duties with respect to the Boat

Dock Area.
Section 2. Public Access Along Boardwalk. Persons

who do not own a Lot within tne R-1 Property are hereby

declared to have an unrestricted right of access and use

over and along the Boardwalk from sun up to sun down.

Section 3. No Responsibility. To the fullest
extent permitted by law, neither the Association, its officers,
directors, employees or agents, nor any Owner or Member,

shall bear any rcsponsibility for any liabilities, costs,
Qamages, claims, demands or expenses resulting from, incurred
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in connection with, or otherwise arising out of, any person's
use of the Boardwalk and all persons using the Boardwalk

do so completely at their own risk.

ARTICLE XVIII

Gereral Provisions

Section i. Duration. The covenants, conditions,

restrictiofls, easerents, rececvations, liens and charges of

this Jeclaraticn shall run with and bind the property within
Broadroor Huntingtcn Harbcur and shall inure to the benefit
of and te enforceable as provided herein by the Association,
or the Owner, :ncluding Declarant, of any Lot or Condominium
subject to this Zeclaraticn. their respective legal represen=-
tat:ves, heirs. successors and assigns, and are imposed upon
the recl property within Eroadmoor Huntington Harbour as a
servituce in faovor cf each and every parcel of land therein
—— as a deainant teonement, for a term of sixty (60) years from
: 7 the date thic Declaration is recorded, after which time said
S ceverants, conditions, restrictions, easements, reservations,
= T liens and charges shall be automatically extended for succes-
: ive periods of ten (10) years, unless an instrument in
writing, siynrned by a majority of the then Owners of the Lots
ané Ccndominicms, has been recorded with the Orange County
Iy . Recorder, agree:rg to change said covenants, conditions and
restrictioiis 11 whole or in part. In the event a Lot or
Condempiung is cwned by more than one Owner, any one of the
Co-CwreTs~may-sign such instrument 1n writing on the behaif

Ml cf ail Co-Cwners.

Section 2. Amendment. Subject to the other
provisions oz this Declaration, including, without limita-
tion, the rights of First RBeneficiaries and/or beneficiaries

: pursuant to the Article hereof entitled "Rights of Lenders,"

% this Declaration may be amended only by an instrument in
writing signed by not less than seventy-five percent (75%)

of each class of Members. Wwhen the Class B membership

becones converted to Class A membership in accordance with

the provisions of Section 3 of Article III hereinabove, this

Declaration may be amended, subject to the other provisions

of this Declaration, including, without limitation, the t

rights of First Beneficiaries and/or beneficiaries pursuant

to the Article hereof entitled "Rights of Lenders," only by

an instrument in writing signed by not less than (i) seventy-

five percent (75%) of the Members and (ii) a majority of the

Members other than the Declarant. Any amendment must be

properly recorded. In the event a Lot or Condominium is i

owned by more than one Owner, any one of the Co-Owners may

sign such instrument in writing on behalf of all Co-Owners.

Notwithstanding the foregoing, the terms and provisions of

this Declaration relating to the R-1 Property (including,

without limitaticnu, the assessment or use thereof and Article

XVII hereof) may not be amended without the consent of the

Members owning Lots within the R-1 Property. That consent

shall be given only by an instrument in writing signed by

not less than seventy-five percent (75%) of each class of
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Members owning Lots within the R-1 Property and, upon the
conversion of the Class B membership into the Class A mem=-
bership in accordance with the provisions of Section 3 of
Article III hereinapbove, only by an instrument in writing
signed by not less than (i) seventy-five percent (75%) of
the Members who own Lots within the R-1 Property and (ii) a
majority of such Members other than Declarant.

Further, notwithstanding the foregoing, Section 2
of Article XvII hereof shall not be amended without the
consent of the South Coast Regional Commission of the Cali-
foraia Coastal Zone Conservation Commission, or its successors
or ass:-us; provided, however, in the event said Regional
Commiss:on waives its right to consent to any such amend-
ment, such ccasent shall not be reguired for the amendment
as to wiich the waiver :is applicabie.

Further, rotwithstanding the foregoing, Section
4(£) of Article IV hereof shall not be amended without the
consent of tre City:; provided, however, in the event the
Citv waives 1is right to consent to any such amendment, such
consent shall not bc required for the amendment as to which
the wa:iver 1s appiicable.

Further, notwithstanding the foregoing, prior to
the sale of any Lot or Condominium to an Owner who acguires
any such Lot or Condeminium for residential use, Broadmoor,
acting cn behail of the Declarant, may unilaterally amend
this Peclaration in orcer to comply with the requests or
requirenents of the California Department of Real Estate or
any other governmental body or agency having jurisdiction
qQver Broadmcor Huntington Harbour. Any such amendment by
Broadmoof shali--not reguire the consent of any person or
entity acquiring any Lot or Lots for the purpose of con-
structing and selling Residential Dwellings or who otherwise
acquires such Lot or Lots without the intent of residing

thereon.
Section 3. Notices. Any notice required to be

sent to any #emcer, Owner cr First Beneficiary under the

provisions of this Declaration shall be in writing and shall

be deemed to have been properly sent when delivered person-

ally or mailed, postage prepaid, if to an Owner or Member,

to the last known address of the person who appears as such

a Member or Owner on the records of the Association at the

time of such mailing, and, if to a First Beneficiary, to the

address furnished to the AssociaZion by such beneficiary for

the purposes of notice or, if no such address is furnished,

to any office of the First Beneficiary in the County ot

Orange, or if no such office is located in said County, to

any office of the First Beneficiary. In the case of Co-Owners,

any such notice may be delivered or sent to any one of the

Co=-Owners.-
Section 4. Enforcement.

(a) The Association or the Owner of any Lot

or Condominium, including the Declarant (as long as the
Declarant is the Ownz2r of any real property subject to this
Declaration), shall have the right to enforce by proceedings
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at law or in equity all covenants, conditions, restrictions,
easements, reservations, liens and charges now or hereafter
imposed by this Declaration, as amended and supplemented,
the Articles and By-Laws, including, without limitation, tke
right to prosecute a proceeding at law or in equity against
the person or persons who have violated or are attempting to
violate any of these covenants, conditions, restrictions,
easements, reservations, liens or charges to enjoin or
prevent them from doing so, to cause said violation to be
remedied and/or to recover damages for said violation.

(b) Should the Association fail to perform
its duties of repair and maintenance of the Common Area,
Recreation Area. Street Area, Boat Dock Area or any Main-
tenance Area as specifind rerein or should any Owner fail to
comply with the provisicns cof Article VIII hereof and should
any such failure cf the Ascoclation or am Owner continue for
a pericd of thirty (30) dovs following written notice of
such fai:lure from the Declerant to the Association or from
the Ceclarant and/or the Association to the Owner, Declarant
and/or the Association, as the case may be, shall have the
right, but not the duty, to perform all or a portion of such
repair and maintenance and the Declarant and/or the Asso-
ciation shall have the right, but not the duty, to correct
any such nonccmpliance, and the cost thereof shall be borne
by the Association or any such Owner, respectively; provided,
nowever, that in the event such costs are not paid to the
Declarant or the Association, as the case may be, within
thirty (30) cays after the Declarant or the Association has
furnished a statement therefor, the Declarant in the case of
a failure zy the .Associaticn, and Declarant and/or the
Association in the case of a failure by an Owner, shall have
the_right, but not the duty, to levy a Special Assessment
against each Cwner cn a-pro rata_basis to cover such costs

repair or against any such Owner-to cover

of maintenance and
the costs of correcticn, if any, of such noncompliance, as

the case may te. Tile Declarant shall have the same remedies
as the Association has pursuant to Article VI hereinabove to
collect delinquent Special Assessments. No one or more
failures or refusals by the Declarant to accomplish such
repair and maintenance work or by the Declarant and/or the
Association to accomplish such compliance which the Associ-
ation or an Owner shall have failed to perform shall be
deemed a waiver of the right in the Declarant or the Associ-
ation, as the case may be, to perform such work at a later
time as to the same or different work or compliance.

(c) The result of every action or omission
whereby any covenant, condition, restriction, easement,
reservation, lien or charge herein contained is violated in
whole or in part is hereby declared to be and to constitute
a nuisa~ce, and every remedy allowed by law or equity against
an Owner, either public or private, shall be applicable
against every such result and may be exercised by the Asso-
claticn or any Owner, including the Declarant, subject to

these restrictions.
(d) In any legal or equitable proceeding for

the enforcement or to restrain the violation of these cove-

nants, conditions, restrictions, easements, reservations,
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liens or charges or any provisions hereof, the losing party
or parties shail pay the attorneys' fees of the prevailing
party or parties in such amount as may be fixed by the court
in such proceedings. All remedies provided herein or at law
or in equity -shall be cumulative and not exclusive.

(e) railure by the Declarant, the Associa-
tion, or by any Owner to enforce any covenant, condition,
restriction, easement, reservation, lien or charge herein
containred shall in no event be deemed a waiver of any breach
or violation or a waiver of the right to do so thereafter.

(f) Nothing contained herein shall be deemed

to require the Declarant to enforce any covenant, condition,
restriction, easement, reservation, lien, charge or provi-

sion hereof.

Section 5. Severabilitv.
or more of tLese covenants, ccnditions, restrictions,
ments, reservations, liens or charges by judgment or court
order shall not in any wayv affect any other provisions,
which shall remain in full force and effect. The Declarant
makes no warranties or rerresentations, express or implied,
as tc the binding effect or enforceability of all or any
por=ion of this Declaration.

Secticn 6. Breach of Restrictions, Easements,
Cond:ti~ns, Ccvenants and Reserwvations. A breach ot any of

conditions, covemnants, reser-

e restrictions, easements, CC
vations, liens cr charges herein contained shall not defeat

or render invalid the l:en of any deed of trust made in good
faith and fcr value as to any Lot or Condominium in Broadmoor
Huntington Harbour but said restrictions, easements, condi-
ions, covenants, reservations, liens and charges shall be
upon and eflective against any Owner thereof whose

Invalidation of any one
ease~-

biatageln
title therc:co is acquired by foreclosure, trustee's sale or
otherwise.
feczion 7. Headings. Section headings are in=-
serted . convenience-cniv-and are nqt intended to be a
Declaration or in any way to define, limit-or

part of .ais
describe the scope or intent of the particular section to
which they : f‘er.

Section 8. Sincular Includes Plural. Whenever
the context of this Declaration requires same, the singular
shall include the plural and the masculine shall include the

feninine.

Section 9. Construction. The provisions of this
Declaration snall be liberally construed to effectuate this
Deciaration's purpose of creating a uniform plan for the
development of a residential community with private social
and recreational areas and for the maintenance of such

areas.
) Section 10. Phased Development. It is the inten-

tion of the Declarant to develop Broadmoor Huntington Harbour

into a singleImterrelated and interdependent residential
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community in which the rights of all residents will be
determined in substantially the same manner. The Declarant
contemplates that it will construct Broadmoor Huntington

Harbour and/or cause it to be constructed in several phases
and annex each phase to the R-~l Property in accordance with
Article II of this Declaration. Although the Dcclarant

contemplates the construction of such additional phases, it

shall in no way be obligated to do so.

Section 11. Construction by Declarant. Nothing
in this Declarat:on shall limit the right of the Declarant
to commence and complete construction of improvements to
Broacmoor Huntington Harbour or to alter the foregoing or
the Lots, Condominiums, Recreation Area, Street Area, Boat
Dock Area or Common Area or to construct such additional
improvements as the Declarant deems advisable prior to the
of the entire Broadmoor Huntington

compietion and saie
The Declarant may use any of the

Harbcur develcpment. )
property within. Broadmoor Huntington Harbour owned by it for

model home sites and incidential parking and for any other

purpose for which the Declarant may use the Lots, Condomin-
i1ums, Commen Area. Recreation Area, Boat Dock Area or Street
Area as provided in this Section 11. The Declarant shall
have the right and an casement to enter upon, use and enjoy
and des:.gnate and permi*t others (including, without limita-
tion, Zeclarant's agents, emplovees, representatives, con-
tractors and prospective purchasers) to enter upon, use and
enjov the Common Area, Rucreation Area, Boat Dock Area or .
Stree- Area for any purpose in connection with or incidental
to (a) the constriucticn, development, sale, lease or other
transfer of property within or adjacent to Broadmoor Hunt-
ington Harbour (including, without limitation, the erection,
cons<cucticn and maintenance of displays, sales offices and
incidental parking, exhibits, signs and other structures),
{b)-the_management, operation or maintenance of Broadmoor
Euntington Earbour ands/or {(c)—the exercise of any rights or
powers grantec hereunder to the Decilarant; provided,—however,
that the exercise of such right and easement shall not
unreasonably interfere with the reasonable use and enjoyment
of the Common Area, Recreation Area, Boat Dock Area or
Street Area by the Members. The Declarant reserves the
right to alter its construction a.id development plans and
designs as it deems approoriate. This Declaration shall not
limit the right of the Declarant at any time prior to acgqui-
sition of title by a purchaser from the Declarant to estab~
lish on any Lot or Condominium additional licenses, reserva-
tions and rights-of-way to itself, to utility companies, or
to others as may from time to time be reasonably necessary
to the proper development and disposal of Broadmoor Hunting-

ton Harbour.
Section 12. Nonliability of Officials. To the
fullest extent permitted by law, neither the Board, any
committees of the Association nor any member shall be liable
to any Member or Owner or the Association for any damage,
loss or prejudice suffered or claimed on account of any
decision, approval or disapproval of plans or specifications
(whether or not defective), course of action, act, omission,
error, negligence or the like made in good faith within

-S58~

——



- e e

o

!

B 23CE G

which such Board, committee, or persons reasonably believed
to be the scope of their duties.

Section 13. Obligation of Owners and Members.

The terms and provislons set forth 1in this Declaration are
bincing upon a.l Owners of all Lots and Condomimiums,the
Association and all Members. In addition, both the Member
and the Lot or Condominium owned shall be subject to the
terms anc provisions of the Articles and By-Laws as the same
may Srom time to time be amended. Each Member shall cause
the Association to exercise all of the powers and privileges
and perform all.of the duties and obligations of the Asso-
ciat:ica as set forth in this Declaration, the Articles and

By-Laws.
Secticii l4. Leases of Lots or Condominiums. Any
owner who Shall lzase his Lot or Condominium to any person
or entity shall ke responsible for—assurimgcompliance by
any such person or entity with all of the covenants, con-
ditichs, restrictions, easements, reservations, liens and
charges of this Declaration, as amended and supplemented.
Any lease agreement between an Owner and a lessee must
provide that the terms of the lease shall be subject in all
respects to the provisions of this Declaration, the Articles
and 5y-Laws, "and that any failure by the lessee to comply
with the terms of such documents shall be a default under
the lease. All such leases shall be in writing. No Resi-
dent:al Dwelling or Unit shall be leased for transient or
hotel purposes, which shall be defined as_rental for any
per:iod less than ;hzrty (30) da¥s or any rental whatsoever,
1f the occupants of the Residential Dwelling or Unit are
proviced customary hotel services, such as room service for
food and beverage, maid service, laundry, linen and bellboy

service.
Section 15. Mercgers and Consolidations. Upon a
merger or consolidation of the .Association with another
association as provided im the Articles, its properties,
rights and obligations may be transferred to the surviving
or ccrnsolidated association or, alternatively, the prop-
erties, rights and obligations of another association may be
adcéed to the properties, rights and obligations of the
Association as a susviving corporation pursuant to a merger
The surviving or consolidated association may, subject to
the terms and provisions of this Declaration, administer the
covenants, conditions, restrictions, easements, reserva-
tions, liens and charges established by this Declaration, as
supplemented and amended, with respect to Broadmoor Huntington
iti restrictions,

Harbour, together with the covenants, conditions,
easements, reservations, liens and charges established upon

any other property, as one general plan and scheme or in
uch other plan of administration as the surviving or con=-

solidated corporation deems reasonable.

Sec+zion 16. Assignment of Richts and/or Duties.
Any or all of the rights ands/or duties, if any, of the
Declarant herein may be assigned or delegated respectively,
to any other person or entity and upon any such assignment
to the extent

or delagation any such person or entity shall,

P =
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of such assignment or delegation, have the same rights
and/or duties as are given to and/or assumed by the De=-
clarant herein, and, thereupon, the Declarant shall be
relieved of the performance of any further duty, if any,
hereunder.

IN WITNESS WHEREOF, the undersigned have executed
and sealed this Declaration as of the day and year first
above written.

BROADMOOR HOMES, INC. /7
T - s

By T

Its E, utiv ice P iden

L‘ P "1 /. =,
By_ W /T g
}

Its ! Secretarv

BROADMOOR GRIMAUD, a limited
partnership

8y BROADMOOR HOMES, INC,, a
general partner

"Declarant"
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STATE OF CALIFORNIA ) #2385 £43
) ss.

COUNTY OF ORANGE )

On eotember 21, 1977 before me, the under-

J—-1- ;
signed, Notary Pudlic in and for said State, personally
. known to me to be

appeared R. F. Osaood
the Executive vice rresicdent, and __John B. Sauer F
Secretary of

known to me to be the i ]
BROADOOR HOMES, INC. , the corporation that executed the

withia instrument, known to me to be the persons who executed
the within instrument on behalf of said corporation, and
ackacwiedced to me that such corporation executed the within
instrucent pursuant to its bv-laws or a resolution of its

board of directors.

WITNESS my hand and official seal.

: Tl N e/ ;
Signature__ .. %~ ' ’_‘“—-" he OFFICIAL SEAL
& BETTE J. FAZEXAS
Neotery Public-Colifomis
tte J. Fazekas ORANGE COUNTY
(Typec or Printed) My Commission Espires Dec. 18, 1979

~Nare

STATZ CF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On Seotember 21, 1977 before me, the under-
sicned.—a_Notarv Pudlic in and for said State, personally
appearec R. F. Osgood , known-to-me-to_be the

John B. Sauer , known

cutive Vice Pres:icent, and
'é'.o me -0 Se tne Secrdtary of BROADMOOR HOMES,
INC., the corpcration that executed the within instrument and
xnown =0 Me to be the persons who executed the within instru-~
ment on behalf of said corporation, said corporation being
xnown to me to be a general partner of BROADMOOR GRIMAUD,
“he partnership that executed the within instrument and
acknowiedged to me that such corporation executed the same
as such partner and that such partnersnip executed the same.

WITNESS my hand and official sea..

2 . \ . -~ .
Signature < i Ye-so.cbro .
7 75 - OFFICIAL SEAL i
l/ BETTE J. FAZEKAS H
\\m Notery Public-Colifoma ¢
Bette J. Fazekas - ORANGE COUNTY
My Commission Espires Dac. 19, 1979

Name (Typed or Printed)
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DESCRIPTICN
All that certain land situated in the State of California,
County of Jrarnge, City of Huatington Beach, descriped as

f£ollows:
-~

PARCEL 1: .

Lots 1 to 22 inclusive, and Lots A, B and C of Tract 9. s
N ’ . Pages be,/%\g Qg.e;%ancous

shown on a map recorded in book 415
Maps in the County Becorders Otffice of said Orange Couaty,

californiae

PABCEL 2:
An Easement and riqght of way for tae purgose of construction,
maintaining and using without rental be the City of Huntington
deacn, the same for docks, wharves, slips, ramps, floats and
otner mocring structures, and foc footings, pilings and
ancillacy structurds for bulkh2ais located on adjacent property,
said easewent shall be severable and snall, wvithin such o
boundaries as shall be designatei by Huatington Harbour
Corporatioa in writing and recorded in the 0fficial Records

of Orange County, California, by appurtenant to and rLun with
the ownarskip of the lot to whicn th2 saae is 2djacent as
reserved 1n aeec {rom Huatainston dAarbour Corpozation, a
Corporaticn, racordea Juae 6, 1952 1n book 6133, page 809 of
Oftxcral Ezcocis, over thne £ollownig descriped lena:

That pdrtion of Tract No. 3499, as shown on a map recorded—in
took 151, pages 1l through 15 of Miscellaneous M2ps, records '’
of said County, described as follows:

Seginning at the most Southern corner of lot "B"” as shown on
said map of Tract Noe. 4499; thence along tne Southwestern line
cf said Lot Notth 299 51° 16" West 60.00 feet to the point of
intersection with the Northwestern right of way line of
Adziralty Drive 60 teet wide, said point being the tru2 point
of beyinniag: thence aloag said raight of wa, line North 609
U8°* 44" Zast 30.00 feet; thence parallel «ath and 30 feet
Northeasterly of the Southwestern poundary or said Tract North
29° S51°* 16" West 533.00 feer to the beginning of a tanjent
curve concave to the ZaslL having a radius of 70 feet; thance
Northerly along said curve throujh a central angle ot 90° 00°
00" a distance of 109.96 feet; thence tangent to said curve
Nortn 60° 08° 44" EFast 425.10 feet to the beginning or a
tangent cur*e coacave to the West having a radius of 130 feet;

EXHIBIT "A"
Page 1 of §
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thence Northerly along said curve througa a central angle oZf
399 42° 54" a distance of Y0.ll feet mor2 or less to a point
of intersecticn with the XNorthwestern ooundary of said Trace,
a radial line rrom said ;oint oearing North 699 34° 10" West;
thence along the Northwestarn poundary of said Tract South
609 08* 44" West S08.17 feet more Or less to the beginning oxX

a tangent curve 1n said boundary concave to the East having
thence Southerly along siid curve thcough

a radigcs of 100 feet:

a centrcl angle of 909 00* 00" a Qdistaaca of 157.08 teat
(157.00 feet on dap of Tract Hoe 4499); thence tangent td said
curve Souta 29° 51° 16" EZast 533.00 feet to the tru2 point of
beginninge *

The bearing North S0° 08° uu*™ tast as shown for the centerline
of Admiralcy Drave on said map of Tract No. 4499 was used as
the Basis of 3earinys for the adov2 descraytione

Excepting therefrox all oil, Jgas, petroleun ana ostner nydrocarbon
supstances ana all other minerals of every «xind and character
(except w«ater axa rLights to apiropriate or divert water,

vhetner Stch rights oe vested or contingant) in, uader or
recovecadle Zron said land, witnout, noweéver, auy right to

enter UpOn the SUCLL3Ce Or sudsurtace of said land apove 509

seat belOw the prnsent naturz2l level of the sucrace of said

land, &s cesefved in various aeass to Jasix InCe., 3 corporation,
cecordec Cctuper 11, 1960 1n dovx S4S6, vajes ¢lU and £ollidwiag

ot—0f££f1cral Recorase

Also excep:iing therefrom all sudsurtace water riyhts as
dedicated to the City of Huntiagton Seach and recited om tne

rap of said Tracrce.

PARCZL 3:
An Easenent and  right of way for the purpose ot constructing,
caintaining anud using without rental by the City of Hunticgton
Beach, tae same for docks, wharves, slips, ramps, floats and
other mooring structures, and for footings, Ppilings and

ancillary structures for bulxheads located on adjacent property,
said easenent shall pe severable and shall within such boundaries
as shall pe desiynatea by 3Juatington karbour Corporation, in
writing and recorded in the 0Official Records of Orange Couaty,
California, pe appurtenant to and run with the ownership o:

the lot to which tne same 1s adjacent, as reserved in deed .
£from Huntington darpour Corporation, a corporation, cecorded i
June 6, 1962 in book 6134, piage U409 of Officiral Records, over
that portion of the followinj described land included in lots

8 and C of Tract No. 4499, as shown on a tap racorded in poox

Exhibit "A"
Page 2 of 5
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- 161, pages 11 to 15 inclusive of Miscellareous taps, records
of Orange County Californias :

Seginning at the most Southern corner of lot “B”™ as shown on
said map of Tract No. 4499; thence along the Southwestern line
of said lLot, North 29° 51° 16" West 60.00" feet to the point -
of intersection with the Northwestera right of way line of
Admaralty Drive 60 feet wide; thence along said right of way
line Norch S0° 08° 44" Fast 30.00 feet to the true point of
beginziag: thence parallel with and 30 feet Northeasterly of
’ the Soutiwestern boundary of said Tract North 299 S1° 16" Yest
EON ’ $33.00 feet to the beginning of a tangent curve concave to
the East having a radius of 70 feet; thence Northerly alony
o3 said curve through a central angle of 90° 00° 00" a distance
- of 109.96 feet: thence tangent to saxd curve North 60° 08°
X - g4™ Sast 425.10 feet to the oeginning of a tangent curve
T 3 concave to the West paving a radius of 130 faet; theace
: ‘ Northerly alon3 said curve throuzh a central angle of 399 s2¢
G By sy~ a distance of 9U.1l feet aore or less to a point of
<0 et , intersection with the Northwestera boundary of said Trace, a
| e -G raizal lina from said poiat bearing Norta 699 "34* 10" West;

E: ] thence along the lorthwestern boundary of said Tract North -
= Roiny 600 08°* 4t™ Bast 92.20 feet more ot less to tha Southwesterly
. line of a 600 "foot wide channel ceeded to the State of Calitornaia

" and descrinsd as Strip A in a Corporation Grant Deed recordea

Decexnper 2V, 1962 in dook 6384, paye 4ll, xecords of Oranga
——CGounty; trence alony said Soutawestesly iine South 61° 00°
00" Zast 140.21—Zeet poTe or lass %o a poiat on a line paraliel
~i : with angd 120 fe=t Southeasterly or the-—lorcthwest=2rn soundarcy
' of said Tract: thence alons said parallel line South 60° (8°
- ug" West Su9.8) feetr to the beginning of a tangent curve
concave to the East having a raaius of 105 feet; thence
Southerly along said curve thirough a central angle of 90° 00°
. 00" a distance of 164.93 rfeec: thence tang2nt to said curve
. Soutn 29° S51°* 16" Zast 468.00 feet more or less to the >
iHorthwestern £ight of way line of Admiralty Drive 60 feet
wide; thance along said right or way line south 60° 03° yg©
~est 90.00 feet to the true point of beginninge

! : The bearinjy Nocta 60° 08° U4"™ 2ast as shown for the centerline
: = of Adniralty Drive on said Map of Tract Noe. 4399 was used as
the Basis of 3earings for the apove description.

= Excepting therefrom all oil, gas, petroleunm and other hydrocacrboa
substances and all other minerals of every kind 3aad character

(except water anl rights to appropriate Oor divert water,
whether such rights pe vested or contingent) in, under or
recoveranla fron said land, without, however, any right to
Exhibit "A"
Page 3 of S '
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& enter upon the surface or subsurface of said land above 500
feet below tae present patural level of the surface of said
as reserved in various deeds to Jasaa Inc., a corporation,

land,
recordea October 11, 1960 in book S456, page 810 and following
of Official Recordse. S

Also excepting therefroz all subsurface water Tights as
dedicated to the City of Huntingtoa 3each and recited on the

Map of said Tracte.
PARCEL 4: -
€xcepting all that portion of Lot A of Tract No. 4499, as shown on

tap recorded in hook 161, pages 1l to 1S inclusive of
Miscellan<eous Maps, records of Orange County, California,

included withia the following:

BeginninG at the most Southern corner of Lot “3" as shown on
said map of Tract No. 4499; thence along the Southwestern line
of said Lot, MNorth 299 51° 16" wWest 60.00 feet to the point .
of 1ntersection with the Northwestern right of way line of
Admiralty Orave 60 feet wide; thence along said right of way
line North 6U° 08°' 44” East 30.09 feet to the true point of
ceginning; thence parallal with and 30 feet MNortheasterly of
the Southwestern boundary of said Tract North 29° 51° 16" dest .
533.00 feet to the oegraning of a tangent curve concave to :
tne East navain3 a radius of 70 feet; thence Northerly along
said curve through a cenrtral angle of 9¢° 00° V0" a distance
of 109.96 feet; thance tangeat to said curve North 63¢ 03°

4™ Fast . u2S.10 feet to the oeginning Of a tangent curve
concav2.tu the Wast having a radius of 130 feet; thence
Northerly along said curve through a central angle of 39° 32°
Sy a dirstance—of _90.l1l feet mdre or less to a point of
intersection with the Northwestern boundary-of-—said-Tract, a
radial line froa said point bearing North 69° 34° 10" West;
thence along the Northwestern boundary of said Tract North
609 US® 4u~™ East 94.20 feet more or less to the Southwesterly
line of a 400 foot wide channel deeded to the State of California
ard described as Strip R in a Corporation Grant Deed recorded
pecembax 20, 1962 in book 6368, paye 411, Secords of Orange
County; thence alonyg said Sounthwesterly line South 61°© 00°
00" Zast lu0.2l feet more or less to a point oR a line parallel
with and 120 feet Southeasterly of the Northwestern boundary
oi said Tract; thence along; said parallel line South 60° 08°
4u yest 549.89 feet to the peginaang of A tangent curve
cuncave to the fast having a radius of 10S feet; thence
Southerly along said curve throush a cen:zal angle of 90° 00°
0U™ a distance of 164.93 feec; thance tangent to said curve

EXHIBIT "A"
Page 4 of 5

e

e




-

~~,‘l' ‘l'

8K :2CES% €48

South 299 SL* 16" East 468.00 fvet more or less to the
Northwastern right of way line of Adairalty Orive 60 feet

wide; thence along.said rizht of way line Souta 60° 08° 43"
West 90.00 feet to.tue true parnt of beginninge

The bearing North 60° 08° 4&™ Bast as shown for the centerline
of Admairalty Drave on said Map of Tract Noe QY99 was used as
the Basis of Baarings for the above descriptione

Excepting therefrom all oil, gas, petroleum and other hydrocarbon
substances and all other minarals of every kind and character
{except water and rijhts to appropriate or divert water,
whether such rights pe vested or contingent) in, under or
recoveradle from said land, without, however any raight to

enter upon the surface or supsurface of said land above S00

feet below tne present natural level of the surface of said

land, as reserved in various deeds to Jasam Inc., a corporation,
recorded Octooer 1li, 1960 i1n book 54S6, pages 410 and following

of Orficial Records.
Also excepting therefrom ell supsurface water rights as
dedicated to the City oXf Zuntington Beach and recited on tae

rap oZ said Tracte

EXHIBIT "A"
Page 5 of 5
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Parcei 2, as shown on a Map filed in book 89, pages 48 and 49 of

Parcel Maps, records of Orange County, California.

EXHIBIT "B"
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